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DANIEL GWYNNE, GEN 


Late Lieutenant of ſaid Regiment. 
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Lieutenant- Colonel George Hewitt, 
Lieutenant-Colonel Arthur Ormſpy, 
Lieutenant-Colonel Matthew Johnſon. 
, 1 
Francis Pa rTERSON, Eſquire, Judge Advocate 
Gen 
The Court being met and duly ſworn, and the 
Judge Advocate being alſo ſworn, proceeded to the 
trial of Lieutenant Colonel John Campbell, of the 


oth Regiment of Foot, on the following charges, 


exhibited againſt him by Mr. Daniel Gwynne, 
viz. „„ 5 


* 


I. FOR that the ſaid Lieutenant Colonel John 
Campbell did not deliver up, or uſe his utmoſt 
endeavours to deliver up, to the civil magiſtrates of 
the city of Cork, ſeveral ſoldiers of the ninth fegi- 
ment of foot, then commanded by the ſaid Lieute- 
nant Colonel Campbell, who, on the 12th day of 
November, 1787, had committed a riot in ſaid 
city, and had aſſaulted and wounded Mr. Daniel 
Gwynne, (late licutenant in ſaid regiment) altho” 
application was duly; made on behalf of the ſaid 
Mr. Daniel Gwynne by ſuch civil magiſtrates for 
0 onion hen; 


II. For that the ſaid Lieutenant Colonel John 
Campbell did not aid or aſſiſt the officers of juſtice 
in apprehending and ſecuring the ſeveral or any 
ſoldiers, ſo accuſed, in order that they may be 
brought to trial. 25 * | 


III. For that the ſaid Lieutenant Colonel John 
Campbell did permit ſeveral of the ſaid foldiers, fo 
accuſed, io quit their quarters and barracks in the 
City of Cork, although the ſaid Lieutenant Colonel 
John Campbell well knew they were ſo accuſed. 
| r 13 NIV. For 


* x 


99 
53 
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> 


„ 


IV. Fot * wh ſaid ie Colonel 7:1 
Campbell did knowingly permit or connive at ſe- 
veral 701 ſaid ſoldiers, ſo accuſed, abſenting them: 
0 from their quarters and barracks, and ſecret· 

ing themſelves, in order to prevent their being 
apprehended by the officers of juſtice, and being 
brought to trial for ſaid riot and Outrage. 


180 


V. For that the ſaid Lieutenant Colonel john 
Campbell well knew where ſevetal of ſaid ſoldiers, 
ſo accuſed, were ſecreted, yet did not apprehend, 

or endeavour to apprehend, any of them. ; 


VI. For that. ſeveral of ſaid ſoldiers, after thc: 
were ſo ſecreted, were permitted free acceſs to and 
from the barracks where ſaid ninth regiment was: 
then quartered, without ſaid. Lieutenant Colonel, 
John Campbell's uſing his endeavours, or taking, 
any ſtep whatever to have the faid offenders, or 
any of them, apprehended or brought to a trial. 


VII. For that the ſaid Lieutenant Colonel Jolla 
Campbell, while ſaid ſoldiers ſo continued ſecreted 
and abſent from their regiment, did Tupply my! 

or ſome of them, with money. 


| VIII. For that the ſaid Lieutenant Colonel 7 FA | 
Campbell did permit, allow of, or cauſe ſeveral 
ſums of money to be paid for the uſe of the ſaid 
ſoldiers, or ſome of them, to the perſons who har- 
boured them while they were ſo ſecreted and an 
from their regiment. 


/ o 


IX. For that the ſaid 6 Colonel John 
Campbell did not deliver over to the civil magiſ- 
trates of the city of Cork; on the 29th day of 
cember, 1787, the body of William © amy a ſol- 
dier in ſaid ninth regiment, who was accuſed. of 
ſaid riot and outrage, although the ſaid Moore was 
on the —_ day 0 December ſent a priſoner from 

„ F-'2 £5 Charles- 


} 


8 ä \ 


—— 


Gwynne was informed that the 


objections to a Member o 


1 


Charles: Fort for the expreſs purpoſe of being given 


up to the civil mag giſtrares at Cork, to be tried for 
fat rjot and gage ec was on fad dy delivered 
over' a rifong r to the cuſtody of 'a reg! mental, 
guard. ve ſaid Ninth regiment, under the command 
of Lieutenant 'Coloye] Campbell, as, commanding 


officer of that regiment, and garriſon field officer 


of the day for ſaid 29th of December, although 
faid Moore continued a prone, in / ta 152 
guard for ſeyeral hours. | 5 


Mr. Gw dane {the Proſecutor) 10 FD a" et 
to challenge a 
and inſiſted he ad a right to do ſo. 


The Court being then cleared, nad having « deli. 
bernted thereupon; and it being again opened, Mr. 
Tour over. ruled bis 


4 63 * j 111 


challenge. ve 


Mr. Gwynne was then ae S to make ſome. 
he Court ; but on being 
alked whether de perſiſted in giving thoſe reaſons as 


cauſe of deer dvr a enen leave to wave bis ob. 
jections. 
The Priſoner ( Lieutenant Cs lonel John Camp. 


hell, of the qth Regiment of Foot) being _ ar- | 


raigned, pleaded, Not Guilty... 
Mr. Gwynne then read a paper to the Cate; 


Which he requeſted: might be inſerted on the pro. 


ceedings, as the opening of his Proſecution; ; "bf 
which the following is a copy — 


T is His Excelleney the Lord Lieutenant 8 
ue that I ſhould be the proſecutor in this 


_ caſe. In that character, for the moſt part, men 
tand in a leſs favourable point of view than the 


proſecuted.. For they are enerally preſumed to af 


fect an odious purpoſe the puniſhment of an ad- 
verſary. And though, I confeſs, 1 am not able in 


that 


ember of the Court * N 


"—_ 


. 


that point. of view to diſcriminate myſelf fr fro ot T, 
proſecutors, yet the 1 injuries, 1 have ſuſt al from o | 
bold tc \ fay, would wag 1 in every . 
rigour: : "Bat I. hope th that: J have forbearance enough 
to avoid whatever may 4 5 of the aſperity of 
perſecution „5 and therefore though I. hall not pro- 
EY” to e ente any, 192175 Fel. F cruſt, e 1 wy 


„ 


ance to you, or to The enquiry of this 4935 but [ 
hope I ſhall have firmnels enough, in my accufation 
of him, to avoid What I'thought | his conduct was 
towards me. 55 

„ You are acquainted ed alſo with my, having, { 
appointed . be in another cauſe, by His 
Grace the Duke of Hand. e much to be 
lamented death of ak e having happened 
before the aſſembling gf, the Court. x artial,” under 
the late Lord e command, it was not 
choüght proper to Pry oceed under that authority.— 
But Maj or-Genera Paticrſon, then the commander 
an chief of the troops in, Munſter, Was pleaſed to 
direct a Court of Enquiry, to aſſemble for the pur- 
poſe of inveſtigating the ſame charges. The powers 
and purpoſes of courts of N you, Gentlemen, 

may, from your ſituation, be better acquainted with 
than I am. Therefore I ſhall not treſpaſs, on your 
time or patience with, an detail of their proceed: 
ings, or the conſequences of their enquiry, ſays 
having ſaid, that on the 7th of November, 1787 
the Preſident, Lieutenant-Colonel St. George, of 
the yoth regiment ; Lieutenant-Colonel Horsfall, 
> the 58h regiment ; Major Rawlinſon, and Cap- 


tain 


(6) 


1 2 : an” £2601; (108 ata £2 1 oO 8 10 * 
tain Sir Samuel Banks, Knight, of the 2oth regi- 
ment; and Captain Irving, of the 7oth regiment, 


i 


as members for that court, aſſembled, and pro- 
ceeded from day to day till the 12th of the fame 
& Perhaps the deciſion of that enquiry, however 
inconcluſive it might be, had ſealed up my lips, 
had not an injury which it was productive £ and 
which merged all- inferior delinquencies, been the 
conſequence of it. But the paltry conſideration of 
perſonal wrong ſhrinks when put in eſtimation with 
the crime which was perpetrated, and of the con- 
ſequences of which I now complain; a crime as 
big with ruin as it was replete with baſeneſs and 
treachery—a crime as ſubverſive of military ſubor- 
dination, as deſtruQtive of civil or ſocial order 
a crime which has drawn me forward as a proſecu- 
tor in the courts of law, where the offenders. were 
convicted and puniſhed—a crime, for not having 
_ uſed his utmoſt endeavours to deliver up the per- 
petrators, of which I this day accuſe the gentleman 
at the bar, | „ 1 
Io ſuſtain this accuſation, I ſhall adduce ſuch 
proofs as ſhall leave, no doubts upon your minds, 
that Lieutenant-Colonel John Campbell did not 
only witfully negle& to deliver up—did not only 
avoid uſing his utmoſt endeavours to deliver up— 
but that, on the contrary, he did uſe his. utmoſt 
endeavours to ſcreen and protect theſe offenders, 
againſt the law of the land, from being delivered up 
tt. 
„ Before I go into the detail of what I mean to 
lay in proof before you; permit me as matter of 
inducement, to ſtate ſome preceding facts, which in 
order to make this accuſation intelligible, it will be 
neceſlary for me to ſtate to you. In this ſtatement, 
I ſhall endeavour to be as ſhort as poſſible ; for 1 
mall induſtriouſty avoid every thing which may tend 
1 | to 


* 


9898 
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TT BL 
to draw this trial into length, or occupy your time, 
which may be otherwiſe employed; though I hefi- 
tate to pronounce, whether it could be ſpent in a 


more uſeful public duty. £3 
„During the courſe of the inquiry, to which I 
have before alluded, frequent informations had been 

given to me, that a conſpiracy had been formed 
againſt my life, by the ſoldiers of the gth regiment 
of foot. Unconſcious of any injury I had ever 
done to the foldiery, I could not eaſily give credit to 
it :—but when I was informed that an officer of 
very high conſideration was at the head of ic, I he- 
ſitated not to diſbelieve it. I could not think a man 
elevated in rank, of honourable ſituation and con- 
nexion, could foſter aſſaſſination, or encourage diſ- 
order. I could not think that a man of a militar 
profeſſion could poſſeſs an unmilitary mind. Open 
and unſuſpecting, I never thought treacherous con- 
ſpiracy could mix itſelf with a Soldier's character. 

„ But the repetition of this intelligence, though 
it did not alarm me; yet, leſt I ſhould ſeem to act 
without any precaution, made me to communicate | 4 

to Major General Patterſon, that I had been in- 
| formed, that if I continued to attend on the il 
| | Court of, Inquiry I ſhould become a ſacrifice to the 


7 


malignity of a conſpiracy formed againſt my life. 
The General, though he could have hardly given | 
credit to ſuch information, gave me the moſt ſolemn, 
and to me the moſt ſatisfaftory aſſurances of his 
protection, againſt any attempts which might be 
made upon my perſon, and of his exertions to pre- 
vent the perpetration of an act of ſuch deliberate 
and abominable baſeneſs. Fo „ 
had too late paid any attention to the informa- 
tion which I had received, or perhaps rather the plot 
of the conſpirators was too maturely ripened for pre- 
vention, or for my application procuring me pro- 
tecdtion or preſervation. Prompted to outrage, ex- 


cited 


cited e cletee, che fiüfillers of 
attacked me; and on the 12h of! 'Noveritler i 6.3 oY 
I became n ſpectacle of pity and com pbafſion) and an 
example of ſavage and ferocious barhätity. 'T have 
called the men who thus attacked me the miniſters i 
of others revenge they were ſoldiers' of the 9th 

' regiment of foot. — My habits of life could „ 
have given me an opportunity of ever exciting re- 5 
ſentment in the breaſt of any of them. —One only 
of theſe ruffians belonged to the company in which 
1 had the honour to be a Lieutenant; 757 even to 
him, L.calt' Heaven and God to witnefs, Jam un- 
conſcious of offence by action or intention Nay, 1 
have more than once, faved the e wretch 
ops Ts puniſhment. | 
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their ae The uit of the convidfioh of theſe 
k men will prove the injury ſuſtained by me—and it 
mn will perhaps appear a little extraordinary that the 
it | name of Mr. William Keightley, the Adjutant of 
the Regiment, whom Lieutenant Colonel John 
8 Campbell, on the Court of Inquiry, dignified with 

N the epithet ot his faithful friend, and for whom he 
declared, he had purchaſed: the Ad jutaney, and 
which purchaſe money he then telealed him from, 
is to be found in that record. Strange to 8 that 
original habits are not to be forgotten! | 


0 ſemel imbuta recens, JR Ode Oh 
 "Tefta diu | 


— TOO EE Yo os ow gf Ag I. - 
— _» 2 2 


"op i ſhall not any thing more upon Mr. Keipht. 
=. _ ey s character, nor add a trait to it, fave obſerving 
| n | thae” 


* 


* 
that he with many of thoſe, who have been con- 


victed of this honourable and heroic exploit, had 


alſo the honour of being the f John © witneſſes pro- 
duced by Lieutenant Colone 
ch inquiry. 


Now luffer me to pauſo——and permit me to 


5 that if ever there were a profecution, which 
may be ſuggeſted to be of popular utility, it was 
wa which I carried on againſt theſe men; for if 
the military, whoſe 1 intention, at all times, but eſpe- 


cially in' times of peace, is to be ſubordinate to the ” 
Civil Power, and to be aſſiſtant in effecting good 


order and regularity, are to be the authors of diſ- 
order and anarchy, and applied as the inſtruments 
of malicious revenge; which of you can ſay, that 


he ſhall be ſafe from hired outrage, from purchaſed | 


aſſaſſination * * 


The charges againſt Lieutenant Colonel John 
Campbell, have been ſtated to the Court by the 
Judge Advocate. I ſhall now ſtate the grounds on 


which I mean to ſupport theſe charges. | 


In order to bring theſe offenders to juſtice, an 


application was made to Lieutenant Colonel John 
Campbell to have them delivered up to be tried,— 


But theſe men, who, exaſperated at my having com- 
_ plained of Lieutenant Colonel John Campbell, and 


who therefore had attempted my life, were returned 
by him, as having deſerted from the regiment—of 
adding the perjured infamy of that crime to their 
civil delinquency. But what in truth was the fact 


It will appear to you in evidence, chat as ſoon as 


they had performed this heroic exploit, they be. 


eame as timid as they had been treacherous ; and 


fearful of that public juſtice which they had ſo wan- 
_ tonly offended, wiſhed to effect their eſcape by con- 


cealment. The power that excited their attack, en- 


deavoured to cover their retreat; and Lieutenant 


Colonel John Campbell, who had returned theſe men 


Io 


Jahn Campbell upon 
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"hd dw protected and ſupported on 


board the Zebra floop of war. 
It will alſo appear that theſe e 
ters indeed, from juſtice, from honour, and from 


courage) were at the very time they were ſo return · 


ed, kept in a public houſe, at the expence of Lieute . 


money from him; and the only rebuke they receiv- 


ed from their Lieutenant Colonel, for their riot and 
deſertion, was for their ſpeaking to him in a place 
of ſo public reſort as the king's highway. 


nant Colonel John Campbell; that they ſpoke to, 
and converſed with him, and that they 3 


I will not protract the ſtatement. of the evi- 


dence. It conſiſts of the teſtimony of many wit- 
neſſes, who will prove the ſame facts or circumſtances, 


corroborating the ſame facts, and I can have but 


W. 


1 truſt, 1 the 77, of this buſineſs, that I ſhall | 
| b or to have done my duty to the public as àa man 


honoer,, and a citizen, as one jealous for the 
protection of public. peace, and zealous for the cor- 
rection of all diforder.—You are to. determine, 
whether an officer of the army ſhall defeat the ends 


is termed, an. acceſſary, at leaſt after the fact, and 


WhO comforted and abetted the moſt vile and cow- 
ard- like aſſaſſins, ſhall elude puniſhment.—It was 
my duty to bring the victim, and bind him to the 


horns of the Altar. It is yours to ſhew whether 
955 will luffer the lerne to een to Worn.” 3 


— . 


* 


little doubt, that if the facts are proved, that you 
will—nay, that you muſt find Lieutenant Colonel 


Jobn Campbell guilty of the charges alleged n | 


ol juſtice, and be ancillary to the malignity of pri- 
rate reſentment, . Whether he who is, what in law 


Major General Patterſon being called on as an evi- 
Aren behalf of the proſecutor, and duly ſworn. 
Queſtion by Mr. G TOYNNE. Did you command the 
troops quartered at Cork, on the 12th of November 
| 1787, ; -and how long before? cee 
vat * oh I did command them then, and for ſome time 
Sore. . 
Queſtion By Ditto to Durs. Did you hear of an 
outrage committed on me at Cork, on the 1 2th of 
ene 1h 
A. I did immediately after the commital of the 
outrage. ny To. | 
Queſtion by Ditto to Ditto. Did not Colonel 
Campbell ee the 8 arte in Cork * 
that time? 
A. He did. 
Queſtion by Dito to Ditto. Did 1 give vou any 
intimation of an aſſault I was r was intenced | 
againſt me before it happened? ae 
A. You did. & 
"Queſtion. by Ditto to Ditto." What converlatign 1 


"4 1 between you and me at the time 1 gabe 


vou ſuch intimatio n? 
A. I obſerved to Mr. Gwynue, Re I thought dis 


1 groundleſs, from the hp We I 
, nn ad of the gigs of the ye.” 313 


It being chree of the clodk;! the Toure ajovinel 
nl FOI e at denen o, clock. 
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The Sr 3 ſand to aac. and Majr | 


General Potter/on already duly ſworn, being n : 
called on, 5 „ Ne a 


* Queſtion by M ra. . Did the Civil Magi. 

trates particularize to you any. perſon. or perſons, 
accuſed of having committed aii.atlaulti on me, on 

the evening of the 12th of Ay 47875 zarten 8 
mene t morning? G. We 

A, I cannot charge my „ the Civ 
Magiſtrates having a ace any pefſon. 

Dueſtion by Mr. Guynne. Was you'applied. to by 
the Civil Magiſtrates at any time and when, relative 
to the / perſons,  acciiſed of having aſſaulted. w- 
Gwynne on the 12th of November, 1787? ? 7 | 
A. I was iy qa © 2 7 bibs 3 | 
Aueſtion l; to to Ditto. Di you i in co ce 
i ſuch is to you by the Civil Magittrates, 
apply to Colonel Campbell to have the men accufed 
K ſuch aflault ber W the Civil e n ads 

- fa did, del niet hour 2 

 Dueſtion by Ditto, to: Ditto. White, aber did on : 
lonel Campbell give to that application ? | 

A. Colonel Cam pbell's anſwer was, that they ei- 
or were or ſhould be immediately confined. 

Queſtion by Ditto to Ditto. Were any, if ADV and 
bow many confined ? 

A. None; they were reported to me as deſerted, 
- Lueſtion by Ditto to Ditto. How ſoon after Colo- 
nel Campbell promiſed to have them confined, did 
he make the report of their having deſerted ? 

A. As ſoon as Colonel Campbell could go to is 


| ont, and return to MAKE A report. 
| Rueftion 


; by Mr. Ge. 


71 Co. | 
It for any . pos r Ah by 


: — wg ro 'of -the proven: che Ci. 


12 ELL * 9 
* 


giſtrates to him; 


Queſtion by Ditto to Ditto. 10 


you recallen 16 


liegen, in 


| have Written any letter to the Ct 
conſequence of their requiſition? 


5 


A. 11 do not recollect to have written ny letter 


| 10 the Civil Magiſtrates. - 


Orion by Ditto ts Ditto, what with did Colonel : 
Cam pbell report to have deſerted? 
A. All the men accuſed of x the crime: 


you lack that 3 in 
conſequetitic of the outrage cothiitred * on the 12th 
lications were 


| Rueftioniby the Prifotier. Do - 


November, 1787, 
made to you by the Mayor and Sherifts of Cork? 


a Luhe, by Ditto to: Pino. Were 115 men r 


two ſeparate ap 


ei 


ed in conſequence of the firſt ee delivered 


vp by r ee 


. 
at} | 
A 


Do you EE that 1 


Queſt on by Ditto to Ditto. 
attended: with the Sheriffs and ee men ſo 
2 op in goal. En kg ** 


90 Ji: 8 


125 


—4— by. Dirto ro Hilo. Do 50 1 Know 6H thi 
ty of Cork having upon 
whtnpleet of my Thi # 


Gil Magiſtrates, of the ei 
that oecaſion, or any other, 


A. No; on the contrary, the Civil Magiſtrates 
e erpreſſed their approbation of your con- 
duct, — obligation for the aſſiſtanee you gave chem 


Were you ſatisfied 


upon that particular occaſion. 
by Ditto to Ditto. 


with my behaviour and ed as, an W 
I was under your command? 
; "wp Ferfecuy 20.2! £175 


7 while 


Lubie 


0 14, I 1585 Wi, « 
by #be- Gan. Do you PER that Colo- 


| nel — concealed, protected or ſu ported any 
of the ſoldiers concerned, or accuſed c 


ö 7g 
cerned, in the aſſault on Mr. Vene 1 
A. 1 do not. 8 


«7 


Colonel Lind, of the 2 oth Making of Foot, b 
called on by the Proſecutor, and dar eme, a 


eln by Mr. Guynne. Was you in a on 
the 12th of November, 1787, when 1 was, x N 
by a number of ſoldiers in that r 15 | 

A. I was. e, e | 

* Rueftion' by Ditto. Did 1 make any application to 
you about aſſiſting me to take the men 5 

A. Tou did by letter. 

QNueſtian by | Ditto. What did you N in conſe 
quence of ſuch application? 
A. I waited on Genezal: Fatterſon with the let 


ter. 


Duetion by Ditts.. In conſequence of your wait. 


7 ing on General Patterſon, WAR anſwer, did you fend 


. 

18 1 cannot ati ek the e 5 1 
the purport of it, as near as I can recollect, is as 
follows : e have it in command from General 
Patterſon to inform you, that he has read your let- 
ter to me, and deſired me to inform you, that as 
the civil law is now. open to you, he deſires not to 
be troubled any more on tlie ſudject T 
- Queſtion: by Ditto. Do you. recollect being pre- 
er of a court of enpir l. in the mough af Janu- 
ary laſt, .at Cork? 


A. Ido recollect being preſident of a court of 


enquiry about that time, at Cork. 

_ Rueftion by Ditto. Do you recollect any converſa- 
tion which paſſed between you and ,Lieutenant-Co- 
bone! al, with regard to the outrage cam- 


mitted” | ho 


2 


> bY ; 15 
* 
0 * ö 
x ; 
* + 
a 5 4 by 


- mitted on'me, 250 of the men o charged w with com- 
mitting i it, about that time? 


A. I do not recollect . wunden 5 
erer with Lieutenant; Colonel r om about 


that period. 


Quęſtion by Ditto. Were you preſent at any time 


chat Colonel Campbell had any converſation with 
any other perſon, and if any, with whom; with re- 
wy to the perſons accuſed of affaulting me! 4 

| I do not recollect that J was. 


free by Ditto. Were you preſent ahem: any 
converſation paſſed between Colonel Campbell and 
| any perſon whatſoever, about any men of the gta 
regiment being aboard the Zebra ſloop of war, or 


on board any other King's ſhip ? 


A. 1 G do not recolle&t to . Wo bean Coloneti: 
Campbell, directly or indirectly, mention any thing 
concerning any men of the gth regiment on board 


| the Zebra, or any other King's ſhip. 


e a by the Priſoner. Do you know of too 
1 


| ſeparate applications having been made by the Civil 


Magiſtrates of Cork, for the giving up of the men 


3 with aſſaulting Mr. Gwynne? 


I recollect one made to me, as commanding 
1 of the garriſon; for three men of the I" re- 


gelen. by the Sheriff, that were confined. 


Queſtion. by the Pri leer W was done i in con- 


ſequence of that application? 


A. When the Sheriff came up to me at the TH 
rade, and made a demand of the three men of the: 
gth regiment that were confined, I went with him 
to the Main- guard, expecting to Find them there, in 


order to deliver them up to the Sheriff. Not find- 


ing them there, I went to Colonel Campbell, who 
was walking on the Mall, and aſked after the men. 
Colonel Campbell told me they were in the Barrack 


Guard- room of the gth regiment, and that he would 


go up to the Barrack bimſelf, 2 ge: them to 


* 


> 7— , IL 4 | 
„ > * * 2 ; 
* i 2 — * "a 
, * 8 
- 2 us < 
"A D 
po + * 
* 8 


be aelivered fo 45 Nez 
I oy and I ſhould fol Fin up 10 5 — _ D 
2 guard, for; fe: T4 any riot: on ohr arrirak 
at: ut the Batracks ont Campbell, who was there, 


took the men out of the Guard. room, and deli er 
them te the Sheriff in my preſence, and he 
would go with, them to the gaol himſelf, ad fee 
them committed: and Colonel Campbell went forth 
with the Sheriffs for that purpoſe, as I apprehend. - 
Qiuſtion by the Priſaner. Do yo ou know! of. my 
having at any time refuted to afliſt the I 6 
af the city of Cork? 5 
A. You never did, that 1 head ge 

Cugſtion by the Priſoner. Was it not the euſtom 
* a foldier was accuſed of any crime by the Civil 
Magiſtrates, to confine ſych ſoldier in the G uard- 
room of the regiment to which he belonged, and to 
keep him there, until an e e Was made by 
the Magiſtrates to deliver him up 5 

A. In crimes merely 3 the foldiers were 
confined in the Guard-room. of the regiment; but 
for crimes of a public nature, it is uſual to confine 
them in the Main- guard. 
Queſtion by the Court. In how. mafiy days, ar in 

: hs long a time after the outrage committed on Mr. 
Gwynne, did you go to General Patterſon, ' with the 
letter from the Proſecutor, to which you had the ane 
ſwer mentioned in your former evidence? 

A. As well as LrecolleQ, four or fire days, but 
the date of the letter will beſt-ſhew. 

Queſtion by Mr. Groynne. How many days after : 
the aſſault committed on me, were the three men de- 
livered up to the Sheriffs? | 
A. Ido not regallitt; 105 exa@t time; hag I he- 

lieve it to have been the day after the aſſault Was 
| committed, or the day after that. 
Queſtion by the: Court. Were thoſe others delivers 7 
| ad up on the firit application to you for that purpoſe ? ? 
"2dA. 1 8 were. | 


#5 


| Queſt 


12 * N. . bh 7 55 8 | 
i Queſtion. by the Court.” Do you kind that 1355 te- 
nan Colonel Campbell, either by connivance or 

9 otherwiſe, concealed, protected or ſupported, any 

* 

"x of thoſe ſoldiers, concerned or accuſed of 0 


concerned in the aſſault on 96 bet in 9.6 ? 
A. I do not. | | 


| Captain Charles Boyle, of his Majeſty $ ſhip the 
Zebra, being called on by the Proſecutor, Mr. 

: Gwynne, and duly ſworn; and it being three of 
the clock, the Court adjourned till to-morrow morn- 
* 11 o'clock. 8 


WepxesDay the 2 za, Jur. 
LI o' Clock. ] 
The court met purſuant to adjournment. 


Mr. John Burton, Firſt Clerk in the Adjutant 
General's Office, being duly ſworn, produced to the- 
Court five monthly returns of the gth regiment of 

foot, for the months of September, October, No- 
vember, December and January, and a certified 
copy of the embarkation return of the ſaid regi- 
ment, and duly authenticated the ſame to the Court. 
' . Mr. Matthew Handcoc, Deputy Muſter Maſter 
General, being duly ſworn, produced and proved 
the Muſter Rolls of the th regiment of foot, for 
three months, ending the 34ſt December, 1787, and 
alſo, the Muſter Rolls taken at the embarkation of 
the ſaid regiment, and a authenticated the ſame 
to the Court. 
The Court having aſked Mr. G was he ſa- 
880 with the manner in which the Court has prov- 
ed the authenticity of theſe documents; or did he 
chuſe to aſk any queſtions to prove them better— 


5 and Mr. W he was * 


Ahe 


* 


The Court then proceeded on he examination of 
G Charles a wn duly ſworn. 


Queſtion by Mr. Gwynne. Did you command the 
1 « Zebra ſloop of war in the months of N ovember, De- 
cember, and January laſt? | 5 
A. I did. Bd 
Quęſtion by Mr. Gwynn. Were thave any. bol. 
diers of the gth regiment on board your veſſel dur- 
ing that period? | 
A. There were nine foldiers I 3 ſince known | 
them to be of the gth regiment; but I did not re- 
ceive them on board as ſoldiers of the gth regiment. 
Lueſtion by Ditto to Ditto, Did you know that 
they belonged to the gth regiment, before _—_ were 
taken from on board your veſſel? 
A. I had heard by report, that they were of the 
gth regiment, but not from any authority. | 
Lueſtion by Ditto to Ditto. For what purpoſe were 
thoſe men put on board? 
( A. To be taken care of, until the tranſports 
x 
£ 


* 


ſhould arrive at Cork, for the embarkation of the 
regiments deſtined for the Weſt-Indies 
8 E Nuseſtion by Mr. Gwynne. What reaſons were 
aſſigned to 1 45 why thoſe men did not remain = 
their regiment ? 
A. That they would be a loſs to his Majett* 8 
ſervice, if not in a place of ſafety. . 
Qugſtion by Mr. Gwynne. How did you un | 
ſtand that they would. be a loſs to hi##Majeſty's ſer- 
vice, unleſs they were put on board? 
A. That I was not able to judge of; my care 
was to prevent their going from the Zebra, without 
proper authority. 
Queſtion by Ditto to Ditto. In what light did you 
conſider them on board ? 
A. As ſoldiers of the king's. 
' Rueſtion by Ditto to Ditto. Was it by Major Dal- | 
yoo that thoſe men were put on board? 5 
p | [iere | 


L 


FE 19 1 | 
Here the Court interpiſed, and objected 70 the 2 
tion being ſo put. | 
Queſtion by Mr. Gwynne. By whoſe angeben,) * 
were theſe ſoldiers ſo put on board the Zebra? 


Here an objection was made to that queſtion be- 
ing ſo put, by a member of the Court, and the 


Judge Advocate. 


It was then propoſed to the Proſecutor by the 
Court, that inſtead of putting the queſtion in thoſe 
general terms, he ſhould put the following queſtion, 
8 

Had Lieutenant-Colonel Campbell, or any perſon 
to your knowledge. by his orders, communication 
with thoſe men; or were they put on board by the 


order or connivance of Lieutenant-Colonel Camp- 


bell ? 

The proſecutor defired leave to abide by the quel- = 
tion as put by himſelf. 

The Court was then cleared, and being again 
opened, the Proſecutor was called } in, and informed 
by the Judge Advocate, that his queſtion being in 
the opinion of the Court too general, they would 
not allow it to be ſo put. 

; Queſtion by Mr. Gwynne, Were thoſe ſoldiers 
that were on board in any uniform or not? 

A. No particular uniform whatever. 

how ion 'by Mr. Gwynne, Had they on king? 8 
e 


oathin 2 

A. ine had as I believe, and ſome had not ; 
but I never ſaw all the men that were on board the 
Zebra. 

' Queſtion by Ditto to Ditto. What ab cloath- 
ing had thoſe men which you ſaw? 


A. I don't know. 
N85 5 by Mr. Guynn. How were . ſub- 


gls 
A. * the Purſer of the Zebra, 
A | 54 Queſtion 


. 
n 


" iT 8 


ſault by Mr. Gwynne. 


175 20 ) ny e 8 
Kue by Ditto i” Dirt. wy whom were guy I 
A. I don't know, | 


Dneftion by Ditto to Dime To IVR was their 1 


proviſion charged? | lc; 
A; To Government- _ . 
Qusſtion by Mr. re 2 they on board as 


: e 1 1 


A. By no means. 2 0 

= Dueſtion by Mr. Groynne. Who thei as A rea- 
Yon, that his Majeſty's ſervice myght ſuffer, if thoſe 
men were not in a place of ſafetʒ / 

A. Major Dalrymple of the 40th regiment. op 

' . Queſtion by Mr. Gwynne. Were thoſe reaſons 
given at the time that the application was made 4 
put them on board, or before or after? 

The Court was now cleared by. deſire of a mem- 
ber; the Court was acodrdingly cleared, and being 
again opened, the; Proſecutor was. defired to pro- 
ce n 

A. It was on a converſation on hore, before 


A the men were on board. 


Question by Mr. Gwynne. Wale not thoſe men a 
taken from on board your thip, in conſequence of 
bein ng accuſed of having affaulted Mr, Gwynne? 
They were 1 en up by my order to the Ci- 
vil Magiſtrates of inſale, being een of an - 


Queſtion by Me. Gwynne, Did you know of any 


| charge being againſt them for E Fong a tha time 


of delivering them up? 

A. TI did not know them to be n The 
fummons 1 received from the Civil Magiſtrates, was 
by letter, as I don't exactly recolleQ. the words of 
the letter, I think the ſole purport of it was, their 
having neu ne an 3 on Mr. INI! in 


— Woſtim 


den * of Cork. 


— 


8 « . 


(4) 


- Queſtion by M 7. Groynne,.. Was i it publicly i 
in Kinſale,. that thoſe men were on board your ſhip? 
I am pretty ſure it was, no means having 

been taken to conceal them. 
Qugſtion by Mr. Gwynne. Did the Civil Magii- 
trates letter ane them to bog men of! the 


N det iment? _ > acid. . 


A. I ö believe it did. 125 

Queſtion by Mr. Grejane, . Do. you — any 
converſation you had with Sir James Carthy, in 
which you expreſſed your ſurprize, that Colonel 
Campbell had not returned you thanks for n 
care of thoſe men? 

A. 80 far from it, that Sir James Carthy i is a 
gentleman I don't recollect ever to have ſpoken to. 

5 by Mr. Gwynne. Had you any ſuch con- 


verſatfon with Mr. Headavt; Kinlale, a Naval O 


cer? 
A. x do not recolledt a any tack converſation AF 
| Mr. Head. | 


0 Rohn by Din lo Dina. Did you ever conſider 


Colane Campbell to be under an wen re Ss 


| ons the care of thoſe men? #2: wan] 
I did not confider Colonel Campbell 1 


any ee to me on that account; but that after 


the men had been delivered up to the Civil Magif- 

trate, and knowing them to be of the ↄth regiment, 

I might have ſaid, that it Colonel Campbell had 

known they were on board the Zebra, that be 

ought to have conſidered himſelf obliged/to me. 
Quęſtion by Mr. Gwynne. Did the perſon who ap- 

- plied to you to have the men put on board . 

you that Colonel Campbell knew of it? 

A. He did not. 

Question by the Court. To your knowted e, were 


thoſe ſoldiers put on board your ſhip, by the direc- 


tions of Colonel Campbell, or by: my Gm oy. 
y his order? 

A. Not to m knowledge. 
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— by the Priſiner. Do you know chat * 
| interfered in any ſhape whatever, with Ne to 


thoſe men on board your ſhip? | 
A. | Not to my knowledge. | 


Mr... any: Henderſon, Purſer of his Majeſty's 8 
hip the Zebra, being called on by the Proſecutor, 
and duly ſworn, and it being three of the clock, the 


1 5 __ Wn” till to-morrow morning at eleven 


— 


Tnonspar the — 3 1788. 


The Covtt-met nab to gf; and Mr. 
eas Henderſon A called in, gs uy 
orn. | 


Qu ti Forge by Mr. G Were you Pu yy of . 
the Zebra in <4 months ba" i eee Deoomber, 
<a January laſt ? | 

A. I was. 

Queſtion by Mr. Gangs Th it the” 42 cat a 
Purſer to enter on his books, the name and deſcrip- 
tion of each perſon coming on board his veſlel, and 
who draws proviſions? 

A. It is not the duty of a Purſer, to enter the 


i 


deſcription of any man on his books, but the name 5 


of the perſon ſimply. 
; Queſtion: by Ditto to Ditto. Do you recolle& any 


ſoldiers coming on board your veſſel, within the 
three months before mentioned, of the names of 


Robert Farquer, Mathew Dibel, John Cooper, Da- 
vid Ranſom, Thomas Hiland, Joleph Burton, Iſaac 
Rhewbottom, Francis Trounfel, William mores. 
Robert 2925 and Senne Orms? 
A. There 


Dot ther gs 
A. Their having been charged with committing 


cos 


A. There were nine men on board, Lehen 
| ſome of their names, viz. Mathew Dibel, John 
Corker, David Ranſom, (Iſaac Rhewbottom, Iam. 
not poſitive as to the latter) and William Moore, as 
to the reſt I cannot recollece. 

- Queſtion by Mr. Gwynne. At whoſe Pen 
Were they maintained, while on board? 
"As At Government 8 

Queſtion by Mr. Gwynne. Were * confdered 
as ſoldiers of his Majeſty's land forces 7 

A. They were. 


= 


 Bueſtion by Mr. Gwynne. Did you know the re- 


giment they belonged to, while they were on board 


"the Tibia? 


A. I did not, until the day they were taken out 
of the ſhip. 


Lehe by Ditto to Ditto. What was the con of 
ng taken from on board the Zebra? F136 


a riot in Cork. 


 Rueſtion by Ditto fo Ditto. Was i it publickly known 7 


in Kinſale, that they were on board the Zebra ? 
1 don't know, whether it was or was not. 
Queſtion by Ditto to Ditto. From the diſcipline on 
board a King's ſhip, would men be given up as 
ſoon, being charged for deſertion as 57 0 * 
crime? N 
A. In my opinion they would. 5 
Quseſtion by Ditts to Ditto. Were theſe men con. 
dered as deſerters, while on board the Zebra, to 
your knowledge ? : 
A. I cannot ſay, whether they were or not. 
Qaueſtion by Ditto to Ditto. Did you conſider them... 
as deſerters during that period? . 
A. I did not. | 
Queſtion by the Priſoner. Do you Fate of _ 
having any concern in putting thoſe men on board 
the Zebra, or with them while on wan 


A e 5 . e 


Farkas 
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Beijanin — private ſoldier of the th i. 
ment of foot, ee on "me the Proſecutor, and 
- duly ſworn. | 


_ "Queſtion by M 4 Comm. Was you in Goth 
when I was Aled by: ſome ſoldiers of the wn re- 


ent? LN | 
: A. I was. | 
©. Rueſtion by Ditto to Ditto. Did you ſee the ar - 
62 fault ? ? 1 
A. I did. 


Quęſtion by Mr. PER Did you know the 
- men that were accuſed of committing that aſſault? 
A. I knew five; namely, Robert Auger, Wil- 
liam Moore, David Ranſom, Joſeph Burton, and 
Thomas Hyland. 
Queſtion by Ditto to Ditto. Did you ſee theſe men 8 
afterwards in the Barracks of the gth regiment? - 
A. I did, between the 12th of November and 
the 29th of faid month, in the Barrack-room of the 
regiment. 
Rueſtion by Ditto to Ditto, How ofien did 8 ſee 
them in the Barracks ? > 
A. Seven or eight nights. | wy 
Quęſtion by Mr. Gwynne. Where were they in 
the day time ? 
1 5 A. 5 two miles diſtant in the country, in 
1 different houſes. 
eelian by, Mr. me Why ad they keep i in 
=_ - the country? | 
by 4. For fear of being taken 1 the Civil Ma- 
giſtrates, for aſſaulting Mr. Gwynne. . 
Luehtion by Mr. en Was ere er ſearch 
made after them ? 
A. There was. 
| Rueftion by Mr; Gwynnes. Bð whom? 
A. By Conſtables. _ + Ts 
Queſtion by Mr. Gwynne. By mhotd were they 
\proteced, when ſuch ſearch Was 3 


1 4. A. By | 
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x; "Xi: ij „ 
A. E — the gh regiment. N 
Queſtion by Mr. e gage 27 order were 
8 protected * S 

I do not knorr. pak? DD 

0 e by Dino. 7 Were thels men. CON at 
that time ? 5 2H. 
. ee ort ils 

Lueftion by Ditto to Ditto. . oo: * of "ie 
attempt having been made to take them up by the 
gt regiment a at e for! deſertion? 181 ot 

A. Inas 4 ihe ee . 

Qugęſtion by Mr. Gies Do you know whether 

Colonel Campbell made any * or uſed any 
means, to take up thoſe men while they frequented 
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che Barracks at night or in _ d N drt FR 


- -ſcattered in the country ? 7/ 0 
A. I don't know that he . | 46s, ee 

_ - » Queſtion by Mr. Gwynne. Was it b publlet hd 
Une the tn rogiment, that chey. frequented the Ber. 


racks by night? 7 * both sand 
. A. ee, men who were in e ee 
We auf mat! 72400 inc 35169 ere 


| Queſtion b 4 by Di fo Dino. Was it knewn by the 
non- commi 
men frequented the Barracks? g 
A. It was to one I Se 2 
Queſtion by Ditto to Ditto. Could they come in 
and out of the Barracks, — che 4 1 
the centries at the Barrack: gate? 
A. They might be diſguiſed, and Be centre 
not take notice of them. 
Queſtion by Mr. Gwynne..' Were theſs tes! . 
ereted by the non-· commiſſioned officer you have 
mentioned, with the e e or rr of 
Lieutenant-Colonel Campbell? : 
A. Not to my knowledge. 2 56 $4256 
_ © Queſtion by Ditto to Ditto. Did thoſe men receive 


ioned Officers of thoſe roopis chat the * 


þ any. money from the regiment ONE. = 


their being ſo ſecreted ? 
| As Not to my knowledge. 
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— 0 M. Groymne. Were they ir in , regi- 
mentals or in other * when OI law te, 
in the Barracks? 
A. hey were in dif, _ | 
| Bufion by Ditto fo Ditth. Did you lee. any of 
| thoſe men within the ſpace of time you have before 
mentioned, in their regimentals,a in the city of Cark? 
A. | L did not. 
ftion by Ditto to Ditto. Dia thoſe en ue in 
the arracks, to your knowledge? 
A. They continued in the rooms all night. 5 
: © \Reigftion iy Mr. Gꝛuynne. Did you fee thoſe men 
in public houſes in Cork, within the derzeit before 
eee 1 | 
A. I did ſrequently, on different nights, E ad 
_ Queſtion by Mr. Gwynne, In how many days af- 
ter t he 12th of November, did you: ſeethem in thoſe 
ic houſes? | 
A. Two of n [morning of the 13th-6f | 
| November, Thomas Hyland and Robert Auger. 
Quaſtion by Mr. eme Do you know of the 
"Barrack gates being opened earlier than uſual o 
let them out in the morning? 
A. I never ſaw the . ns to let 
them out, as I was in bed when they left the room. 
Quęſtion by Ditto to Ditto. Did you: meſs and lcep 
: Mw room where thoſe men ſtayed at night? . 
A. I did where three of them were. | 
33 by Mr. Cuynne. Did thoſe men meſs i in - 
room with you? 
A. Before the 12th of November they did, but 
after that they did not. 
Queſtion by the Court. Was it known, to your 
knowledge, that the reſt of the men of the a 
ment knew of thoſe men being in n rooms? 
A. I do not know. 
Auction by Mr. Groynne. Do you. Anaw of any 
1 other 1 men of che th W hea wing: 1 
: Lk -- 


FEY 


ith thoſe men being in the rooms you mentioned, 
the men that wete in the room with tem? 
A. I do not know. : * 
Nueſtiun by the Priſoner. Did you ever report to 
me that thoſe men were in diſguiſe, or protected from 
the Civil kn pare by the ſoldiers of the SI regl- 
ment? | 
A. I did not know. 
Queſtion by the Court. Did thoſks' men return. to 
the Barracks before taptoo roll-calling ? = 
| ai They did ſometimes denne and ſometimes 
ne: 
Queſtion by the Priſoner. Did I live in the Bar- 
racks during the period before mentioned?  _ 
A. Not to my knowledge. . 
Queſtion by the Court. Did you ever md 
that Colonel Campbell knew of thoſe men ny 
concealed-in the Barrack. 
| A. I do not know. 


Mr Patrick Crowley being called on 1 by the Prole- 


cutor, and duly ſworn. 


1 Mr. Groynne. Where do you Wie 
A. Within a mile of Kinſale, at Martin Ken- 
nefeck's, at Chune-cade. 

Lueftion by Mr. Groynne. No you 18 of any 
ſoldiers of the gth regiment frequenting Martin. 
Kennefeck's 7 in the months of November 1 

December laſt? 

Lol by Mr. une. Do you recollef their 

names: 


A. I do of three, viz. Matthew Dibel, an | 
Orms, and Iſaac Rhewbottom. 
Rueſtion by RO On what account were they | 


there? 
D 2 bh 46 A They 


. 5 
TY They told me they came there in mau 


| ſereen themielves from Mr. Gnu 8 N 1 


chem. | 

"Queſtion by Mr. Gwynne. Do you recolle& the 
names of any of the men that came to ſee the men: 
that lodged at Martin Kennefeck's houſe? 

A. I do, the names of "Ry viz. Moore and: 
Auger. 

Queſtion by Dino. Did they appear to be in any 
dread of being taken by their officers, and I | 
for abſenting themſelves from their camel 3 

A. They did not. 

" Queſtion by Mr. Goynne. . : Whati is you reaſon 


for thinking ſo? 


A. Firſt they told me ſo themſelves, and fo" 
condly, becauſe I ſaw them ſpeak to men of the re- 
giment; and further cauſe of knowledge I have not. 

Quęſtion by Mr. Gwynne. Do you recollect to 


have ſeen an armed party of the gth regiment called 
in by thoſe men before mentioned, to nnen Ken- 


nefeck's houſe to drink . 

I do.. 

Dueſtion by Ditto. Were that armed party frong 
enough to take thoſe men to Cork? 

A. I believe they were. 

Qusęſtion. by Ditto. Did they * any 1e when 


5 any officer or ſoldier e. gth and 12 eee 
| 2 that road? 


A. They did. i 
Qusęſtion by Ditto. Did they how! any | Doh when | 


| any of the gth or 49th ke palled that way? 


A. They did Not. 4 
DNuęſtion by Ditto. Do you kenne aber that ſecret- 
ing themſelves on a man of the 20th regiment. com- 
258 into the houſe7 Moen 
I did fee them ſecrete 3 from a ſol - 
F wag but what regiment he belonged to I do not 
e but the ſoldier told me he did not belong to 


"OO" 
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Colonel Campbell's regiment, and that be did belong, - 
to a regiment then quartered in Cork, 
Queſtion by Mr. Gwynne. How did they procure. 


money to ſubſiſt themſelves, "while at Martin Ken. 2 


nefeck's houſe? 


A. I do. not know eh thin that they Wr | 


me they were ſupplied with money by the Serjeant- 
major of the 49th regiment. 
Lueſtion by Ditto. Did they ever go publickly to 
Go or Kinfale, from Martin Kenneteck's houſe ? © 
They went publickly to Kinſale, but when 


as went to Cork, they went by ae as Wes pro- 


feſſed cheir e to be. 


Queſtion by Mr. eee Did they at any time 


wear the regimentals of the gth regina p-= 
A. They did. 


Queſtion by Ditto. Did they go to Kinfale at any 3 


time with the regimentals of the gth regiment ? 


A. They left the houſe with the regimentals of | 


the gth regiment with an intention, as they ſaid, of 
going to Kinſale, and when they came back they 
told me they were there. 

Queſtion by Mr. Gwynne. Did thoſe men | point 


out Colonel Campbell on the road, and did one of 


: them run after him to ſpeak to him! 4 
A. One man did point him out to the reſt, and 
one of them, namely, Samuel Orms, ran after him, 
woe oy Mr. Gwynne. Did they throw them- 


ſolves? in the way of the perſon they laid was Colonel 1 


Campbell * 


1A. They came to the door, as the dene 


they ſaid was Colonel Campbell was paſſing. 


"Dueſtion by Ditto. Have you ſeen Colonel Camp- - 


| bell ſince that time:? 
A. I ſaw him yeſterday or the day before i in 
Court, but never before io my knowledge. 
Queſtion by Mr Gwynne. Do you believe the per⸗ 
ſon pointed out by the men paſſing by Kennefeck” 8 
5 wa to be Coloned eg ? | 


— 


Aa 14 


7 1 * # £ 


* " 2 F = N 
* r wi 2 2 1 * IO 5 2 n ene 
4 - 1 RN . as 9 8 9 DO " , —_— S 2 n . * aer 
8 * r * 2 x YC,% > 1 Funn 9 n © It - wy K : I UT E * 2 
% & b : : * D FEE N 5 
> + PRs age — N 


— 


A. Ido not know farther than I was told by the: 
"My Gwynne being aſked if he had any more quel... 
tions to propoſe to the Witneſs, he anſwered he had, 
not. Colonel Campbell was going to proceed in his 
croſs-examination ; but it being three of the clock, 
the Court adjourned till to-morrow morning at 
cleven o'clock. "by | | 


— — — — e 
' * 8 l : 


| Faivay the 2 5th Jul. v, 1788. : 
[un o'Clock.] 


The Court being met purſuant to adjournment, 
and Mr. Gwynne requeſting to -aſk ſome further 
ueſtions of the witneſs, Mr. Crowley; then the 
Court remarked, that as he had yeſterday cloſed his 
examination, it became neceſſary to aſk Mr. Gwynne, 
if he had any private converſation with the witneſs 
| ſince yeſterday. Mr. Gwynne acknowledged he had 
_ dined with the Witneſs, The Court was then 
cleared, and being again opened, Mr. Gwynne was 
informed, that it was neceflary that he ſhould be 
ſworn, with reſpeck to what private converſation he 
had with the Witneſs after the riſing of the Court 
yeſterday, Mr. Gwynne was accordingly ſworn, 
and being deſired to relate, how he came to dine 
with the Witneſs pending his examination, he 
anſwered that they dicted and lodged together in 


* orga * „ 1 J — 2 3 


blue ſame houſe,” 


'. Queſtion by the Court to Mr. Gꝛuynne. Did any | 
perſon dine in company with you beſide Mr. Crowley 

yeſterda / JJV 
A. . There did. 


Le 


6 32) 


* Vun, i the Court x Me: yan | Who were 


they ? | 

A. Mrs. 8 | 
Queſtion by the Court to Ditto. Did any other per- 
ſon dine with you yeſterday ? 


A. I cannot be poſitive to any other perfor An 
ing in company with me yelterday, but there is a 


gentle woman who lodges in the houſe, that ſome- 


times dines in company with me; but 'whether ſhe 


dined with us yeſterday or not, I cannot be poſitive. 
Queſtion by Ditto to Ditto. That gentlewoman en- 


-cepted, can you be poſitive that no other perſon ex- 


1 


cept thoſe you have mentioned, dined ey cy 


with you yeſterday ? 
A. Tam. 


2neftion by Ditto to Dan Did Mrs. Ahead 


81 wih m nd Mr. ys; after dinncy until you 
broke up 
. oo did, untit within five or ten winutes, as 


14d nor ft o drink, — pe in "A 
an by Ditto to Ditts. r. 
: you va . — after dinner? _— 
A. We did. | 
Rueſtion by mw 10 Ditto. wa you and he 
alone? Ie 
A. We web. x | 7 


| ; Queſtion by Ditto to Dias. How u 2 time a0 
you continue together? 


A. I cannot exactly tell, we walked on the Quay 
towards the Marine Hotel, and back” n to the 
houſe. 3 
dener by Ditto to Ditto. = you then 1 


A. We did ſoon after, 6 


3 


Qugſtion by Ditto to Ditto. 6 "IE you rerorn "into | 


* houſe together? 


„ We did. TEE. 
 Rueſtion by Ditto to Diets. Hol long a Gn did 


ou 2 85 together after y”_— return home ? 


- 


A. I cannot 
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8 WY 1 cannot particularly ſay, but 1 recibled we 
were not albne from our _ home to the houſe, | 
Þ u_ we ſeparated. 

3 Queſtion by the Court ta Mr. Cup. Where did | 
1 u fee Mr. Crowley again 3 2 
A. When! returned home for eie + 
i e hy Ditta to Ditto. Did you paſs any time 
alone with Mx, Crowley, after Foul return home for 
ie evening? „ cen 15 SOD = 5 
A. We went up ſairs together, for v we e fleepup- 
1 on che fame floor. r © 
Question by Ditto to Dino. b you. meet. on the 
1 = foot of the: airs? 2 15110141189 DJ 153» 
Here Mr. Gwynne withed. to 3 bimſelf i a 
ais evidence; to the beſt of my recollection, Lcame 
into the ſhop, and after ſuting down a while to reſt 

. 5 myſelf, to the beſt | of my recollection, I ſaw Mr. 

Crowley in a little parlour behind the ſhop.: Lwent 

into that parlour to take a candle to go up ſtairs, 
* went up ſtairs accordingly to my own room. 

Mr. Crowley followed me, and ſat down in the: oom 

| * 23 I undreſſed myſelf and went to be. 
Queſtion by Ditto to Ditto. When did i you ſee Mr 

#8 -Crowley;-the, firſt time this morning? 

1 A. Between eight and nine; he came ins my 

1 room while the Hair-drefſer was with me.. 

: Queſtion * to Diuo. Vid _y breakfaſt to- 
5 eter? | 20! eee 
A. We did not. RAY | 
- Queſtion: by Ditto to Dito. Did 40 ting 1 85 
to the matter now before the Court paſs directly or 
LR indirectly, between you and the Witneſs, * the 
Court's adjournment yeſterday ? | | 
A. He aſked me whether: I was to aſk him any 
more queſtions. I told him it was improper I ſhould 
1 "have any converſation with him about it. 
Queſtion by the Court to gh Ou that all that 
paſſed upon the ſubject? 
A. A chat 1 recellec. 


. - 
+ 
T : 1 : v»F 
-. 8 4 & ©. 8 F 
3 * 
1 # Fs * 1 _— of , o 
+. = . 4 1 — 0 
Y a " — IT” * 4 + 
2 Fe s 0 a 
43 ; . | 
F 7 K - v i 
2 - 
1 
L * 


* 


6 8 9 


Queſtion by the Court to Mr. Cioynne, You "a 


tha that it was an imptoper thing to hold private 


communication or conference with a Witneſs pend- 
ing his examination? 


A. It was for that reaſon I gave him the anſwer | 


I did. 
Qaugſtion by the Court to Ditto. How came you by 
dining with this gentleman, and walking with him 


in the evening, to lay yourſelf open to be intruded 


on by ſuch converſation? 


A. Becauſe I live in the ſame houſe, and could 
not help it, and with regard to walking out toge- 


ther, 1 choſe to take a _ and I ſuppoſe he choſe 
the like. 

Qu ęſtion by the Court to Ditto. Was it by reaſon 
of your having cloſed your examination yeſterday, 
that you thought there was no impropriety in din- 
ing and walking out with the Witneſs ? 


A. I thought no impropriety in dining or walk- > 


ing with the Witneſs, as we lived in the ſame houſe 
together; and I thought at that time I had no fur- 
ther queſtions to aſk him; but this morning I re- 
collected I had ſome queſtions to aſk him, which I 
had yeſterday forgot. © 

Queſtion by Ditto to Ditto. What ſtreet did you 
mw in yeſterday ! a 

in n Exchequer-ſtreet, _ 

Sad by Ditto. Did Mr. Crowley and you 

meet before dinner yeſterday ? 


A. We went part of the way home together 5 


from this Court. 


Queſtion by Ditto. Did any other perſon walk 


with you? 
A. No. 


Lueftion by Ditto. At wha hour yeſterday did 


you and Mr. Crowley go out together to walk ? 
A. Betw-een five and 2 I believe. | 
"S | lefon 


— 
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. by the Court to Dun. At what time did - 

you go to dinner? 

A. About four, that i is the dinner . in ge: 
neral. | 

* Queſtion by Ditto to Ditto. At 1 hour did you 
return home after walking in the evening f | 

A. I cannot be particular. ES 

Queſtion by Ditto to Ditto. When you went out 
after aa what ſtreets did you paſs? 

A. . Down Grafton; ſtreet akd by the College, 
and down the Quays. 

Dueſtion by Ditto to Ditto. If you had yeſterday 
Intended to put any more queſtions to the Witneſs, 
would you have paſſed the, time you did with him: ? 

A. TI would not. 

Lueſtion by the Court to Ditto. Was Mr. Son, 
our aſſiſtant, preſent at any of the meetings you 
ad with Mr. Crowley, after the PEP 5 of the 

Court yeſterday? 

A. He was not. 

Queſtion by Ditto to Ditto. Did you ever take 
down the queſtions you meant to put to Mr. Crowley, 
in writing? 

A. A great many of them previous to the ſitting 
of the Court. 

Quęſtion by Ditto to Ditto. Had 5 yeſterday the 
- queſtions done in writing, you Intended, to put to 
Mr. Crowley? 
A. I omitted aſking three. NR which I had 
down on my paper yeſterday but revolving the 
matter in my mind this morning, it came to my re- 
collection that I had omitted them. 5 

Lueſtion by the Court to Ditto. Dus Mrs. Fitz- 
| Maurice, who dined with you. yeſterday, know that 
this Court Martial is ſitting ? 

A. I believe ſhe does. 

Queſtion by Ditto to Ditto. Was there a third p per- 
ſon In company with you and Mr. e in 
your . s walk yeſterday? | 
CI os A. There 
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A. There was not. 

Quel ion by the Court to Ditto. Did Mr. ee 7 
N being ſtopped by you from ſpeaking upon the 
ſubject again, attempt to enter on the ſubſect? 

A. To the beſt of my knowledge he did not. 


— 4 


„Hess Mr. Crowbley was called in. 

QNugęſtion by the Court to Mr. Gul When you 
left Court yeſterday, did you walk” home alone or 
with any other perſon ? _ | 

A. I walked home alone. 0g . 

Queſtion by the Court to Ditto. Did you go all this | 
way home alone? 

A. As far as the Gate of the Caltle-Yard 1 
walked with Mr. Gwynne. 

| Queſtion by the Court to Ditto. When did you 
meet Mr. Gwynne ? 

As About four 0 elock, in the houſe where we 
dined. : | 

 » Queſtion by Ditto to Ditto. | Who dined in x compa- 
ny with you? 

A. Mr. Gender and two ladies. 

. Rueſtion by Ditto to Ditto. What are their names 

A. Mrs. Fitzmaurice and Mrs. Aſhenhurſt. 


Queſtion by Ditto to Ditto. Did thoſe ladies or 1 | 


thes of them, fit in company with you and Mr. 
Gwynne, till you broke up after dinner? 1 
A. I think Mrs. Fitzmaurice dic. 
ueſtion by Ditto to Ditto. Did Mr. Gwynne and 
[pov A at _ together, after the ates re- 
tired? | : 

A. We did . 4 
Queſtion Ditio to Ditto. How: ad you pals 
your time after retiring in the evening . | 

A. Walking in the Greewby inyielf, till near 


ten o' clock. 


The Witneſs nc now v recollecting himſelf, defired to 
8 that Mr. e tor about three 2 
= 2 * r 


| dred en 8 ene and W Clarendon- 


| c . ſtreet, and Mr. Gwynne not finding himſelf diſpoſ- 
= ed to walk, returned to his lod ings ; and I was ſa 


near as to ſee him go into his lodgings, and I conti- 
nued. my walk for the remainder of the evening. 
Dueſtion by the Court to Ditto. Had you any con- 
X verſation whatever. with Mr. Gwynne, Nane to 
1 the matter now before the Court? _ 
Z A. Not a word that I recolle&, except Mr: : 
Gwynne told me twice, that it would be very im- 
proper for Him and the Witneſs to converſe together, 
until he had been .crols-examiged by Calandl Camp- 


| bell. 
= * Rueſtion by Ditto te Ditto.” When did Mr. Gwyane 
Tod tell 1280 that ? 
13 He told me in Court one, and once out of 
3 2 Gore 


Queſtion by Ditto to Ditio.. Did you fay a any thing 
that occaſioned Mr. Gwynne's ſaying ſo ? 80 
A. To the beſt of my knowledge, what oeca- 


fioned Mr, Gwynne's faying ſo, was my aſking him, 


what was the nature of a <roſa-oxamination, an 
how I ſhould be examined. 
Quoſtion by the Court to Ditto, Did you aſk Mr. 
Gwynne, whether he intended to aſk you any fur- 
ther queſtions? _ 
A. To the beſt of my revallefiian I did, and to 
3 the beſt of my recollection he told me he did not. 
= i - « Queſtion by Ditto, Did you put that queſtion to 
__ him = r the: riſing of the Court yeſterday ? 
= 7 Queſtion by Ditto. Was it upon that occaſion No | 
= mentioned to you, it was improper to &y any thing 15 
1 Wr it? a 
A. lam not poſitive that it was then.” #£ 
; | * Lueſtion by Ditto, At wat m_ did you return 
home laſt night? | 
4 ee about te . ee ee 
b. f „„ * 


1 
* 


Cel. 
— the n Ditia. Did you ee Mfr. 5 


Gwyune upon your return home? 
A. I did; 1 aume dane fa. e Goynne | 


came in ſoon after. 


7 


Queſtion by Ditto. Had you any converſation with 
Mr. Gwynne, after his return home at night? 
A. We had, but een reſpecking the Court- 


| Martial. of | 


Queſtion by the Court, bitte 4 efire of Mr. e 4 
Ditto. Do you recollect e near 95 Tipping, 
with Mr. Gwynne? e 
e 

Queſtion by the Court 2 Ditto." Had pour dud Mr. | 
ako no other converſation whatever ſince yeſ- 


terday, reſpecking the buſineks of this Court-Martial, ; 
bor aa” you have ſtated to the Court? Ns 


| If there was, I do not recolle&it at preſent. 
1 8 by the Court to Diito. Have yop had 
ſince the'adjournment of the Court yeſterday,” any | 


converſation with any other perſon re the bu- 
' ſineſs of this Court-Martial ? ; . 


A. Thad: with the two: ladies that lodge i in the 


| "ths oy 


The Preſident adding: Mr. Guyane'i in the fol- a 
lowing manner, You have ſaid, that if you 
thought you had any further queſtions to aſk Mr. 


Crowley, you would not have had any:private con- 


verſation with him. Do you now, after what you 


have heard, wiſh to put any further queſtions to 


him.” —Mr. Gwynne anſwered, he did not. 


Here Mr Gwynne produced a parchment to the: 
Court, which he aſſerted: was a record of conviction 
of ſeveral people; and read a paper, of which the 
following is a copy; and he requeſted the Gon 


: would inſert it on their proceedings, 


As Mr. Henderſon, the Purſer of the Zebra, men- 
tioned the names of ſeveral ſoldiers being kept on 
” SI 
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ot the Sebi; and Mr. Gerbe mentioned the 
names of other men, who were ſecreted in the houſe of 
Martin Kennefeck, and as Benjamin Warrel mention- 
edother men to have had accels to the Barrack, I now 
tender as evidence of the accuſation made againſt 
0 them, the record of the conviction of Robert Far- 
quar, now or lately a Serjeant in his Majeſty's gth - 
regiment of foot; of Stephen Reilly, now or lately 
46 a Serjeant in his Majefty's gth- regiment of foot; 
2 Matthew Dible, now or lately a Serjeant in his Ma- 
jeſty's gth regiment of foot; John Cooper, now or 
lately a Serjeant in his Majeſty's gth regiment of 
foot; David Ranſom, now or lately a ſoldier in faid 
th regiment of foot ; Thomas Hyland, otherwiſe 
Ryland, now or lately a ſoldier in ſaid gth regiment 
of foot; Joſeph Burton, now or lately a ſoldier in 
| ſaid gth regiment of foot ; Iſaac Rhewbottom, now 
7 or lately a ſoldier in ſaid gth regiment of; foot ; 


112 Francis Trounſell, ſervant to Lieutenant-Colonet | 


— — 


John Campbell, of ſaid gth regiment of foot ; Tho- 
mas rath, now or lately a ſoldier in ſaid gth re. 
giment of foot; William Moore, now or lately a 
ſoldier in ſaid gth regiment of foot; Samuel Orms, 
otherwiſe Owens, now or lately a ſoldier in ſaid gth 
+ Tegiment of foot; John Philby, now or lately a 
ſldier in ſaid gth regiment of foot; and William 
Keightley, now. or late Adjutant in ſaid gth regiment 
of foot—to, prove that thoſe men were accuſed of a 
riot and affault, with intent feloniouſſy to kill puree 

| murder Daniel Gwynne, gentleman. + 


Dueſtion by the Court to Mr. Gteynne. What evi- 
dence do you offer of the authenticit 9 of this parch- 
ment, purporting to be a record of conviction, at 


the Court of Gaol mY af of my 5 of the 
7 of Cork ? 5 It W's 


1 


* 1 
98 Wee 4 * ; 
- F : 
4 þ | | | „ Co 
1. 4 : 9 I £ 8 . | #4 » 
; g ; ty 
* 


8 


-# 


4. 1 ere it by poſt, . by a det Sh 
ter from my attorney, at Cork; and he afterwards 


ſaid, that he had it . the Clerk. of the Crowny 62 


Mr. Chatterton. 3 25 


Queſtion by the Court to Din. Can you prove the 
* the Court? 

5 „„ ns „„ 

ä pegs by Ditto. Why did 40 not bring vive 
wore evidence of the authenticity of this parchment 
as was done in your preſence, with regard to the 
documents of office required by you, from the War- 
Office, and Quarter-maſter General's-Office? 


A. My attorney at Cork did not think it ne- 


ceſſary, I therefore offer it to the Court. 


7 


Here the Court being cleared, and again opened, 
the Judge Advocate informed Mr. Gwynne, that the 


Court received it, and had inſerted the paper he had 


given in on their proceedings. 


It being three of the elock, the Court 1 5 


- 


| ill to-morrow morning, at eleven 0 e 


1 8 


— 


SAruRDAx zoth JuLy, 1788. 
[7 o'Clock. J e 


The Court met purſuant to . e pg and Da- 
vid Powell, private ſoldier of the gth regiment, 


being called on by the Proſecutor, and duly ſworn. | 


Queſtion by Mr. ne. How long have you 
| been a ſoldier in the gth regiment ? | 
A. Five years | March. | 

| Queſtion by Ditto. Was you with the regiment in 
Cork, in the SOL of laſt November 


A. I 


* * 
. 


to) 


* . Dun. you reelle a colon; was : 
rage, and aſſault, 5 on Mr. Gwynne, by a 
py of the gth Linen of foot, on the amt of- 

F vember laſt. 
A. I have heard of it only, for 1 was ek, amt | 
1 confined i in the Hoſpital. 5 
| Rueſtion by Ditto. Do you know of any men i be. 
_=_ - -- + tried for it afterwards ? | "I 

„ A. I do. Bs | 

Queſtion by Ditto. Do you 8 Mr. Keightly, 

= the 1 of the 9th Torment? 55 

oF Dueftion by Ditto: Do you know Stephen Reilly, 
Robert Farquar, Matthew Dibel, John Cooper, Da- 

” vid Ranſom, Thomas Hyland, Joſeph Burton, Iſaac 

= Rhewbottom, Francis Trounfel, Thomas M<Grath, 
= Willtam Moore, Robert Auger, Samuel Sun and 


"BY 


John Philips? e 
da 
Queſtion by Ditto. Do they belong. to the 0 re· 
giment? | 
A. They did ind do now. . 


Queſtion by Ditto. Were they tried for an 1 aſſault | 
upon Mr. Gwynne? | 
A. "Lhey.were. ' | TR | 
Dueſtion by Ditto. Did you I. an of them, and | 
Which of them, after they were <7 and before 
they were tried, . publickly in the ſtreets of 
: c | Cork? 0 
_ A, 1 did not. 
= * _ Queſtion by Ditto. When were thoſe men | accuſ- 
ec of committing this riot at Cork? 
4 | A. Idon't know. _ 
Dueſtion by Ditto. Did you foo Robert 8 
John Cooper, or Matthew Dibel, in the Barracks, 
= 1 the month of November laſt? 
=_— - 8 I did not ſee them from the time they were 
| returned as deſerters, until I faw them in gaol. 


| % : | p 8 : - g o Ae 


I ' % 


4 7 
Did eee 


FE . 


men 2 in 7 
A. I did not. 
Delos by Ditto. Do you ever e thy Bars - 
rack gates being opened at any time-at an unuſual 
hour 1125 if uy do, for what paper” were 2 57 ſo 


op 
mei ie ed ing above ity 1 never by 
their opened at any un n 
Queſtion by Ditto. Did you ever tell me, that _ 
frequently faw Robert Farquar, Matthew Dibel, 
John Cooper, David Ranſom, Thomas Hyland, - 
5 Joſeph Burton, Iſaac Rewbottom, Francis Troun- 
= ſel, Robert Auger, William Moore, and Samuel 
| Orms, or ſome one of them Auger, Trounſel, 
Cooper, and Farquar, in particular, in the Barracks 
of Cork, after the ſearch was made for them; and 
before they. were delivered OY” bad We! "Os roar 
ware? eee 
A Ker did tell you | Oe 
weſtion | by Ditto. ins ou an rata 
18 — der, eee. 1 or ſoldier 
of the gth regiment, reſpecting tlie N you 
Were to Sve before the" ourt N e 
Que ſtion itta. loore in 
5 he v was 8 from Kinkale? 
A. I did not. 
| Queſtion by the Priſoner. - Did Mr. Gwynne ſend 
ms a ſoldier in t 


Nee came to n 4 RAE 
A. He did. 
Queſtion by Dit. What dd 5 Mr: Owyane fay 6 to 
you then 
HA A. 
Gwynne ſaid to me, I am come to Cork to have 
5 8 3 1 a Court 5 and he 


«SA Fol r, 


* F 


Joſeph add: 1 went en to bim, and Mr. 


gave 


. — 


gth regiment, to you, to let . 
you know he wanted to ſpeak to Tug aw wag" hs | 


* * 
pe ＋ 
\,-_ ; 11 
© 7 * . 
, < E % 


| pad between you ? 


n c 42 25 e 
gare us ace to-drink. ix hea wn id us dme 


to him again. dee eee 
Queſtion by he Prijmer.” Did 998; Tee Mr. 

nne again? "4 hs MA Vo 6 i We, 7 bay 
A. ILdid. 41440 Ae d doe 


Seon by D Bine. : When you fuw RES what 


A. Joſeph: and I went into the toom en le. 


Wut, and he gate us half a pint of rum, and:told 
us, that if we were ſeen coming to him, we wopld . 


be played heil with, for that all Welchmen were 


hated in the regiment, and that it was time for us 


to be off from the regiment, and any nen you 


| want to go, come to me for mon. 


\ 


us 3 Di beten dn 5 
A. He id, 5 , ae | 
- Queſtion i by Ditto. Did Ar. Goyane, tell you 


| . Joſeph vent to? T5545 7112 8 31 I. 721 3&4 BIO 15d 


A. I went down to Mr. Gwynne's houſe; when 


I heard that Joſeph was ſeen there, and: afked/Mr. 


. - 


: £5 - ” EY: 
, -— 155 1 4 

i : A 1 ; 6 ? 

„ . Not 

E ba f » 
: ' N L Yy 2 * 
— : - 8 
* - ” - - F by 
— 


_ Gwynne, whether Joſeph was there or not; he ſaid 
be was ſafe enough, and that he had ms bim mo- 


to take him to Waterford, where he was em 


bark for Milford, to ge to his own COUNTY: y. 


Queſtion by Diito. Did 8 dere e avany | 


95 other, time from eee 81 \ bday? 


1 did. 107 FRCE: 60098, 981 1550 * 88 eee by 
bs by the Court. What countryman are you? 
ras :: A, -Welchman. 2 * N IJ 2 in . % 


»| Queſtion by Ditio. Haw. Fa +4 money did You re- | 


exive the ſecond time? nE, a wogd way. . 


A. A Crown. | v" A0. ine A 3 | 5 
Qusſtion by Ditio. Was oy — perſon proſe 


15 when you receiyed the money ? ol 22 


A. No one but Mr. Gwynne hp) 8 a mw 


Qusſtion by Dina. Did any other perfon "TAY 


and vou 2701 0 receive 8 ne r 770 
3 1 0 


affaut on Mr. GwWynne, on the 1 ath November laſt? 


| not ſee it. dent 


| was accuſed of the riot. e Ci a at te 11g 


Qu pn eh Do youknow Adjutane Keight- | 8 15 | 1 
- ul Robert Auger, tried at toe for the: affault ? 0 


"fault, and before 17 7 was 00 997 oy _ Civil . 


. 


+1 Queſtion by Dis. To the den of our recolleAi- "= 
; on, how long might it be? a6 mig” _—_ 


Jab Coffs, erivate foldier 2 2c 83 Foct, 3 9 


on by the Fer and duly ſworn. - | _ 
Queſtion by Mr. Groynne, How _y en one . $5. 
been in the 20th regiment * J | 2460! _ 
A. Five years laſt March. gz "oe 
AN ueſbon by Ditto... Were you hs Cork with yout | — 
regiment, in November _ 15 e e,, 
a 4 3 w 


Dreſtion by Ditto, vo you recolle& chi pied a” 
/ Av I recollect to have heard of a riot, but did 
AQudſtion 1% Den. Do you know. any of the bel. 


diers accuſed of that riot? a 


A. I knew Robert Auger, a man chat Theard | 


I of. the gth reg ment? 5 Benn 
A-. I know bim by ſi ght. .hi i WW | 
-/ Dueſtion by Ditto. Did you ſee Adjutant Keightly | 


A. I did not: $7545 St com | 
Quoſtion by Ditto. Did you ſes Robert Act 3 1 
"a ſtreets of Cork after he was accuſed. of the af. -. 


9 ? 
I did. 


Alen Si Dine How! ; Jaws aer * abt 
committed, was it you ſaw him ? in , 
A. I can't be certain. 


A. I can't be particular; but it ils fome ume 0 I 
between the not.and'theaffizes.” 4) - 
4 3 by NO Was it by: 9 or r by: day 


„ N It 


h 


A. It was in the morning before ten o 'clock. 5 

| Queſtion by Mr. Guynne. Was you ſo near as to 
talk with him? | 

A. I was, but did not talk to him 

Queſtion 7 Ditto. Was Auger in bis regimentals 
at that time 

A. He had a regimental jacket, i and 
long trowſers, and wore his regimental cap, and 
wore no powder in his hair. 

Queſtion by Ditto. How near was the place you 
ſaw him to the Barracks of the gth regiment? -— 
A. I ſaw Vos at the corner of a lane at the back 
of the New Barracks, and he nn very ſhy to 
me. 


Queſtion by Dino. How near was that to the Old 
| Barrack gate? 


A. To the beſt of my opinion, from near ſixty 
to ſeventy yards. 

Qusſtiom by Ditto. Did the gth regiment live i in 
the Old Barracks, at that time | 

A. They did. 

Queſtion by Ditto, Were there any ſoldiers of the 
gth regiment near Auger at that time . 

A. No, there were not. 

Lueſtion by Ditto, Did you ſee Auger m more than 
once, during the time before mentioned? | 
A. I ſaw him twice that Saturday, but never 
ſaw him after until I ſaw him in gaol. 


Rueſtion by Ditto. Where did you ſee him the ſe- 
| cond time? 


A. I faw him on Barrack Hill, between five and 
ſix o'clock that evening. 
Lueſtion by Ditto, How near was the place where 
you ſaw him on Barrack Hall, to the Barrack _ of 
the gth regiment ? 


A. It mightbe about lixteen or ſeventeen yards : 
from the Barrack ate. 4 
| Queſtion 


7 " ts BE bk I ©, 3 „ EDN N 2 n 
* 1 .. ea A > 4 V 8 
A X. Vi RI 6 8 L 8 4 
* x < : - 5 DIES 5 * * ? 
4 a 4 


( 


8 by Ditto. What N * vo 

hear Auger hold with a ſoldier of the 9th en 
or the ſoldier with Auger? | 
A. I did not hear Auger ſpeak a word, bur 1 
heard the ſoldier ſay, Auger go about your buſineſs, 
this is no place for you, if you ſtay here, you will 
ſurely be taken up by Mr. Gwynne, or ſome of the 
town Conſtables. _ 19 

Queſtion by Mr. Grynne. Where did Auger go 
upon that diſcourſe ? - 

A. Heran down alane, and after that be turned 
a corner, and I ſaw no more of him. | 

Lueſtion by Ditto. Was this within view «x the : 
centinel of the gth Barrack gate. 

A. It was ſo dark, lam ſure the centinel could 
not ſee him. 

Queſtion by Ditto. Menti tion how near you were 
to Auger, when you heard the ſoldier ſpeak to him? . 
A. I ſuppoſe between two and three yards. 

Lueſtion by Ditto, Are "ou ſure that this was on 0 
a Saturday ? 8 255 | 
i.e; e, : 

Queſtion by the Court. Did you had that Log 
tenant-Colonel Campbell knew of thoſe ſoldiers be- 
ing in Cork, or were they protected or concealed by 


him, or by his orders or connivance ? 
A. I do not. 


Serjeant M ichael Stag, of the gth regiment, called 
on by the Profecutor, and duly ſworn. 


Queſtion by Mr. Gwynne. How long have 1 

been in the gth regiment? 5 

A. About ſeventeen years. 

Quaſtion by Ditto. Were you with the gth regi- 
ment in Cork, in Ra laſt 5 

A. In as. 


| Queſtion 


21 3 2 


6 


n Was William dees er : 
ed up a a 2 to the regimental guard of the 9th, 
rezgiment, on the iran Diane laſt * e 
11 eee. * 
R Qugſtion by Ditto. Wane. you ſerjeant of the | 
guard on that day? f . 
N A. Is. 8 ; 
Queftion by Mr. Croynne. By whom - was « Moore oY 
delivered up to the guard? _ | 
A. By a party of ſoldiers from Kinfale (as I be. 
1550 wha delivered 1 up to me. 5 
QQueſtion by Ditto. How long was he in cuſtody 7 
olf the guard? 0 | 
EL. A. Some time between the 8 of ten and 
twelve in the forenoon, to about the hours of 1 or 
ſeven in the evening. i 
Queſtion by Ditto. Was he delivered up to any ; 
* Civil Magiſtrates, on that day? 
X. Not to my knowledge. | 
Quseſtion by. Mr. Gwynne. Could ba. have been 
3 delivered up to the Civil Magiſtrates, without your 
. knowledge, during the ſpace of time you menti- 
* oned? 
4 | A. He could not. 
Quęſtion by Ditto. Where was the Guard-room 
ſituated, that Moore was put in? 
A. In the corner on the right-hand ide, as s you 
go into the Barrack gate. 
| Qugſtion by Ditto. Did you know at the time that 
Moore was accuſed of alſaulting Mr. Gwynne. 
AA. I did not. 
Queſtion by Ditto. Who was Field Officer of the. 
Garriſon of Cork, for that day ? 
A. Ido not recollect. 
© - Queſtion by. Ditto. What was done with William 
N. 5 Moore aſter he was put into your Guard-houſe ? 
4. 1 wok. bin! in charge myſelf, as a priſoner. 


CT os ueftion 


- 


% 


e a) 
| Bueftion 55 Ditto. 9 hs whom did mor deliver him 
over afterwards? -- 


A. To no perſon. - af a . 
Qusſtion by Ditto, What became of him Pd: 


Lueſtion by the Court. Explain what) you know of 
the priſoner's eſcape 

. The Ken aſked liberty of me to go out 

on a natural call, and I gave him leave and ſent a 

man with him armed with a bayonet: the man re- 
turned, and told me he was knocked down by the 


priſoner, and loſt the priſoner, for which I confined 0 


| We man. — 


- Nueſtion b. Ditto. What time was the Barrack | a 


gate uſually ſhut in December? 

A. At nine o' clock. 

Quſtion by Ditto. Could he from the Ruiatinn of - 
the Barrack, and the gate thereof, have eſcaped 


without paſſing by the centinel placed there! 8 . * 


A. He could not. — 7 
Dueſtion by Ditto. When Moore! was beugt into 1 
your Guard - room, did he paſs the centinel then 
N at the gate? Its bj | 1 5 
11A; e l... 1 
Queſtion by Ditto. Is there any .other entrance 
| into the Barrack, - than that one. 
A. None to my knowledge. 
Qusſtion by Ditio. Did the centry that was plant 
ed at the Gate, baloyy to {your gene 5 mie} 
id: Hedad.:-:; 
Queſtion by Mr. Cape. Did Moore wake any 
attempt to ga | cow to W time he de u 


ub 10 
4 , 4 4 a . * * 


X. Non ne. 1 


TY Dueſtion ** Ditto. Did he content; at aha gate | Fo f 
know that Moore was eee 1 * 7 


A. He did. eee % Sr Har: 
F Lueſtion 


2} 


A. Hedeſerted. al 


2 


Austin by Dino. what n e Dan 


ab went out with Moore, when he eſcaped in con-. 


ſequence of his having been confined by you? 
A. He was brought to a Court-martial. | 
Bueſtion by Ditto. What was the event of 


5 Court- martial 
7 zh > A. I believe the man was abquited; 


ouyer the walls of that Barrack ? 
A. I believe they might. | 
© Queſtion by the Court. Did you ever hear of fol- 
diers having eſcaped over the walls of the Barrack! ? 
A. have. 

Queſtion by the Court. Was any report ade by 
you to Colonel Campbell, on the arrival of Moore 
at your guard?  _ oh 

A. There was not. | 


Rueſtion by the Court. Was tue bins of ſaid 


Moore out of the Guard-houſe,' effected either by 


the orders or countenance of Lieutenant Colonel 


8 Fc. | 

, A. No, it was not. SEPTAL 
Dueſtion by the Court. Did the Civil Mugilirites 
of Cork, demand from you the delivery up of the 
priſoner, Moore, wet 7. th the time be Was confined 
in your Guard-room ? | 5 OLI 

A. They did not. | | 

Queſtion by Ditto. Did you ever receive any or- 


ders from Colonel Campbell, not to deliver up 
Moore to the Civil ne 1 W ſhould 


T6 him? a 
inn 57077 


—_ -. 9105 by the Court. At ** time Moore was Fl. 

=_ your Guard Fon, did Colonel Campbeliknow of 

. this being there? : 
A. He might; but x don't know whether he 
was at home that wy or not. 


e 4 e Lune 


Quſtion by the Court. Have ſoldiers nh e 


# 


* 


„ vw + K „„ 


Dueftion. by Ditto. Do you know that oha 
Cn knew that he was in the ens: 
A. I ͤdo not. 

Queſtion. by Ditto. What crime was given in with 
Moore, at the time you, received him at N r 
room? ; 

A. He was char ed as a deletter,” | 

Lucien by Mr. * Was he 8 with - 

other crime? 

A. Te was not. 

Rueſtion Mr. Gwoynne. dia Colonel Campbell | 
meſs in the Barracks, at that time ? 

7 N he did, and ſometimes not. 

Queſtion by Mr. Gwynne. . Do you recollect, whe- 
ther em 
that day? 

* don't know. 58 a 

gion by the Court. Do you kno by whom | 
Win Moore was taken up A a hon | ? * 

do not. | 
Queſtion by Ditto. To what regiment aid the 
a F that delivered up Moore to Jour 
ar 

a} I can't be certain, but I believe it was to a 
party of the 48th regiment. _ 

Lueſtion by Mr. Gwynne. Did the party who de- 
livered Moore up to you, tell you that Mr. Gwynne 
took him up for an aſſault upon him, and delivered 
him priſoner to the 48th regiment, at t Charles Fort? ? 


A. They did not. 1555 5 


Mr. "PIT. applied to the Court, and prayed, chat 
they might leite to order the judge Advocate to 


write an official letter to the Mayor of Cork, to re- 
quire him to tranſmit, in order to lay before the 

Wo: a letter which Colonel Campbell had written 
to him, and which Mr. Gwynne aſſerted would be. 
material in ſupport of the proſecution. Colonel 


Campbel dined at the Barracks, on 


* | Camphell, on hating; Mr. Curpuite's' rantlifion; 
=. port of the letter, and if it was fairly ſtated, he had 


clock, the Court adjourned, without coming to any 
* determination on Mr. Gwynne's 8 


„ x 


Adjourned to eleven Clock on e, 


 Moxvar the oY Jour, 08, 


= 8 111 o clock. e 


. Tbe Court met purſuant to e e Me, 
Gwynne, the Proſecutor, ſtated the purport of the 
= . letter *® he mentioned on Saturday laſt, to have been 
= an anſwer to a letter which Colonel Campbell re- 
= . . ceived from the Mayor of Cork, wherein Colonel 


Moore, who was charged with affaultmg Mr. 


of che 9th regiment, and had made his eſcape by 


Mr. Gwynne inſiſted on having the letter ſent for. 


IT The Court was cleared, and being again tht 
- the Judge Advocate informed Mr. Gwynne, that che 
Court would mae him in his requiſition. | 


as required, but Fecripe No ee e. 


* as. * ) y 7 
My * ; we ; CI - 


7 Benjamin 


propoſed that Mr. Syane might mention the pur- 


12 N no objection to admit it. But it being three of the 


Campbell admitted, that a man of the name of 
Gwynne, had been in cuſtody of a regimental guard 


—_ : knocking down- the centry ; which Colonel Camp- 
3 bell e notwithſtanding which admiſſion, 


Yew Te Judge 4 wrote to the N foyer of Cork 


— 


| f 


— W a 


wale on. centry, with regard t to Moore oh 


0 5¹ 5 


Benjamin Leggatt, private ſoldier of the oth regi 
ment of foot, being called on 2 the Profentr, | 


and: dul) born. kts 


7 


Dueftion by Mr. Groyrine.. Do you e that + 
William Moore, of the-gth light company, was de- 
livered up a priſoner to the th eee guard, on 


the 29th December laſt? 
A; 00. 


Queſtion by Ditto. By whom was he delivered Ron | 
A. I can't ſay, for I was in my Barrack room 
when he was delivered up. 


Nuęſtion by Ditto. Did you return to the Guard- 
room, before the Th; r IE * 1 went 


A. 1 did not. q 2 


Queſtion by Ditto. How long a time were oO. in 
your Barrack room, at the time you mentioned ? 

A. I am not poſitive; it ene be an hour, or 
half an hour. | 

Queſtion: b K "Ditto What was ht occaſion of ; 


your being ſo 


ong abſent from the guard: 
A. I was getting my dinner at the time. 


© Lueſtion by Ditto. What time of day did wm get | 


your dinner, on that day? 
I can't exactiy tell, it t might be two or three 


8 Re 


Dueſtion by Ditto. How long was Moore in the 
Gans houſe, that day ? 


A. I can't tell, as ” fail before, I 1 was not tb ere 
| when he was brought i in. 


' Rueſtion by Ditio. How long was he there, after 


you firſt ſaw him ? 858 


A. I can't tell how many hw he was there. 
Queſtion by Ditts. Were there any other priſoners 


in the Guard-houſe, at the time Moore was there? ; 


A. I don't know whether there was or not. 
Queſtion by Ditto. What orders did you receive 


„„ 


A. I re- 


9 
«HJ 2 


1 4 FF : i 
WY e nod „ on de 


Barrack- gate, and not on the Guard-room door. 
Nueſtion by Mr. Gwynne. Was you at any time, 


while Moore was in the Guard - room, centingl : at the 


| Gvard-room door? 
A. I was not, as it did not come to fy. turn. _ 
weſtion by Ditto; What became of Moore? 
A. To the beſt of my Evi" 99mg he knocked: 
down the centry, and made his eſca | | 
| | Queſtion by Ditto. Where wete' you at that time ? 
A. _It rained, and I was in my centry- Hox. 
Queſtion" by Duro. Where was he e box 
ages el | 
A. Several yards bom the Berrsels Ente. e 
Quſtion by Ditto. Did you hear any noiſe while 
ou were in your centry-box, at the time you men- 
tloned, and if you did, what was it? 
A. I did hear a noiſe, I heard the centry who 


was knocked down, cry out to ſtop the deſerter, 


who run paſt my poſt, and I purſued him ſeveral 
yards, as far as I durſt 50 from my poſt; and the 
town being full of market people, he got amongſt 
Ren, and I could ſee no more of him. 
Queſtion by Ditto, What time of day was this? | 
A. I can't rightly tell, it was in the eee 
was dark you could not obſerve a man at Rage þ dif- 
ance, '--; ko 
Pueſtion by Ditto. At what hour was you planted | 
centry, at that time ? 
A. At five o'clock, that evening. | 
: 5 by Ditto. How 169g was you planted 
centry? 8 | 


7 A. Two 3 


Queſtion by Ditto. How long after you was plant- 
ed, did you hear the noiſe ? 


A. I can't exuctly ſay, it might be in one hour, | 
or an hour and a half a ler. 


Nueſtion by Ditto. How many attempts did Moore 


| make, 188 he effected * . 5 


6 | 3 A, Nane 


CODE 


- W e . x "2 
5 "Queſtion by Mr. Gwynne. What e aid you | 
recaive, when you were planted at chat time? 1 
A. To keep ſtragglers from the n and to oO 
| keep my poſt quiet from any noiſe. 1 
"Bueſtion | by Ditio. Did you, fl 3 65 you were — 
| | planted at any other time, Feng, that om _ ä 
2 other orders? 10 | 571 


a : did. 1 20 
| e Lose by Ditto. What v were 8 N 
| $i To carry my arms to all Officers and to | 
preſcu to the Field Officere. 0 
ueſtion by Ditto. Did you receive N other, 
beſ e. theſe you have mentionedꝰ e Ba r 
FFF i hot at that poſt. 1 8 hd Lac 
| Dreftion by Ditto. por Jon any other pot, re- 
„ ceive any other orders? 
| © A. I was not centry at any other 5 45 | 
| Queſtion by Ditto.” Do.you mean during: that day 
| | and evening ? | 
A. I was not centry but twice before, Moore ef. . 
caped, that evening. I 
Queſtion by Ditto. Was you N at any other | 
un befide the Barrack. gate, before Moote's cleape] 
No, I was centry after. 
3 'by the Pri prob Had Mr. Gwynne ever 
5 . any converſation with you at Cork, relative to >The 
| evidence you were to give on this trial ? 
EO A. Yes, he had. 5 „ 
Qusſion by Ditto, What was that wüten 
| | A. U met Mr. Gwynne, in Poſt-office lane, in 
7 Cork, about two o'clock ; he'aſked me if I could 
reſolve him one queſtion. 1 aſked him what it was; 
| he ſaid he wanted to know from me, if I could prove 
- 4 that Colonel 5 e ſupplied the men with mo- 
| ney, that were deferters from the gth regiment. I 
told him I knew nothing about it. He put his hand 
in his NINO and e me Feuer if I would — 5 


* 


4 


od nuke affdavit bee * 1 =” Peace of: Con 855 
lonel Campbell's doing ſo; and that be was going 
up to Dublin, and would get me my diſcharge, if I 8 
choſe, and nobody ſhould know any thing of whe . | 
matter. till I appeared before the Court. 
Question by the. Court, e and wer. 22 500 

| make? 8 

. I told him 1 could not. Its 

Ago Rueftion by Mr. Gwynne. Are you 8 that * 

ever _ my life, ſpoke to Ps vals this Lu: in 

Dug . 


8 


. Lam certain of it. Ho 

| . by Ditto. Are you certain, that you u id 

| me you could not give any evidence again Colonel i 
Campbell? Cr sf 
A. 1 it. ; | 
_ Nueſtion by the Court. Did Moore wake his ef. 

| cape from the guard, to your knowledge, either by 

directions from Colonel delt or iy his oma 
> 2% et aaa that 1 Sang of the matter is, that "a 

made his eſcape by ee, down the eons ba | 


Corporal Wulliam Harvey, of the 2oth- regiment; 
ralled on by the Proſecutor, and n ſworn. 


Queſtion by Mr. Gwynne. Was you in Cork, on 
the. 12th of November lalt ; ? - | 
Las. . | 
Rueſtion by Ditto. Do you recalleR a; riot Ru my 
fault, committed on Mr. ak in Cork! ? 
A. Ido. | 
Queſtion by Dito. Do you recolleg being on | 
i _ that day ? | 1 
1 I do. alle 
i Gus by Ditto. Do you lc Ls? in 
company with a Serjeant of the 20th regiment, late 
that night or early next morning, in a _ Wt 


near the . houſe? 


* 


— 


N 
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2 Farly the next heating was de tween. 
hours of five and ſix o'clock. 
- Queſtion by Mr. Gwynne: - Do you recolle, Ar- 3 
ing the time 5 were in the houſe, to have ſeen "0. 

any ſoldiers of the nn ROMS: come in? = 

74 90s „ 

9 —— by Ditto. What paſſed on their coming % 
= in? 6rd I 
*% 11s - Ab the time the ſoldiers came in, I khew one N93 


WE, of them perfectly well, his name was Robert Auger, x oY 


the other who was with him, I did not know his 
name, but they were both in diſguiſe ;- and at the | 
ſame time, they aſked the Jandlord of the houſe for 
a naggin of brandy and change of a guinea ; the 
landlady replied, ſhe could not change the guinea: 
at that time, but as to paying for the brandy, it did 
not ſignify, as they might call a ASD ſome other 
time; on which Robert Auger took out a paſs from 
his pocket, and ſaid he got hk and the guinea to - 
make his eſcape with his comrade, for fear of being * I 
taken up for aſſaulting Mr. Gwynne * 
Selin, by the Cones. * Did you- examine that | 


_ I did not; it might be a paſs, or it might not. 
Queſtion b by Ditto. Was the ſerjeant of the . 
ff pas 7 did he examine the pay” 

A. He did not. 

- Rueſtion by Mr. Gwynne. Did you ſee Auger} in 
Cork afterwards, at large? : 55 

A. I did not. 

' Rueſftion by Ditto. Did Auger declare in what 
manner he got that paſs? — 

A. Anger declared to me, that he got chat paſs 
and a guinea from the regiment to make his eſcape, 2 
for fear of being taken up. for affaulting a Mr. 4 
Gwynne. Os 1 

Lueftion by the Olin Were ny other perfon 
preſent, atthatnme?: 

A. T here were ſeveral wider 


Queſtion 


* , Queſtion 
" fone] Campb 


| (be * Dia 1 mention, Co- 
ell's 9 vg in any relpcck to. you 2 
A. [He did not. 

_ - Queſtion by Ditio. Did Robert Auger to J 


e make his eſcape by directions of ELieu- 
tenant-Colonel Campbell, or did Colonel Campbell 


| | wink, a his, ſcape, 01 give bim monte for the . 


© He did not, to my knowledge ? 45 
Ns Et by ova D⁰ M99 valeve he 242 


1 ae E 
It b three of the dock, che Count adjourned 
till to-morrow. morning, at cleven-o'clock, {5.8 
29 — or dees — 3 — — — | 


oh Tozspay the agth Jour, 1788. 
Cin o Clock. x 


The Court met purſuant to adjournment.— Mr. 
ohn Moran, gauger, being called on 15 the Pro- 
tor, and duly worn, . 7 


49145 Mr. cab Wbere do you live? 
A. At Kinſale, in the county of Cork. c 
Rueſticn by Ditto. Did you live there in the 
| months of N Pee, Deco and January laſt? 
r 
1 tion by Ditto. Do you know of ſuch a man, 
artin Kennefeck, and where does he live? 
A. I do; he lives | in a place called Clan Tued, on 
the Cork road, between Cork and Kinſale, about 
two miles from Kinſale. 


Qusſtion by Ditto. How many miles from Martin, 
1 houſe to Cork ? 5 


About nine miles. | 
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Sh n by. Mr. W "Di you; rela. to 
575 cen any men in or near Kinſale, that were Ac», 


cuſed of aſſaulting Mr. Gwynne, in Cork? 5 22 oo 


r I do. WER 4 553 


- Queſtion by Dino. Do you recolle&t "the names. 3 


: they went by 
A. One of them went by. the name of Dibel, 
and the other went by the * of Rhewbottom, 1 


heard. 


Qusſtion by Ditto. Do 500 ever recollect to have 
heard them ſpoken to, or addreſſed by thoſe names ? 


A. I don't recolle& that any other perſon ſpoke _ 


to them by thoſe names; but I think they told me 
their names were ſo. I ſaw people ſpeaking to them, 
but I did not hear them mention their names. 85 
bo 9 1 by Ditto. What en did they be · 
| ng to! 

5 I don't know; but 1 beak they r to 
the gth regiment. I never ſaw them in any regi- 


ment ; but I ſaw one of them in regimentals, ſo r 
as wearing a ſcarlet coat. 


Reſon by Ditto. What was the name of that 5 
man 


1 Dibel, as 1 3 


ugſtion by Ditto. Do you. know 1 


685 ampbell of the gth regiment, by ſight? 
A. I have ſeen a gentleman, that Was called 
| Lieutenant-Colonel Campbell. 

Vugſtion by Ditto. Look round the Court, and 
ſee whether he is in Court? 

A. The Witneſs pointed to Lieutenant-Colonel 
Campbell in Court, and ſaid, I think that is the 
gentleman, but I can't be poſitive. | 

' Dueſtion by Ditto. Did you ſee this gentleman, 


whom you then took to be Colonel Campbell, ſpeak 
to Dibel, or any of thoſe men that were at or near 


Kinſale, enn 1 
l - +200 Mk LY | 3 


Nueſin 


Aw 


* 


— 


| affavle being feet My) on 


Tx) 


© up ths Court. Did yon Ktiow that 
o be Celone Campbell? 8 5 


8 5 I did 2 Guy 1 ap 1 0 | 
ueſtion . une. as e on you 
Sy 10 Dibel, the dame perſon your now Sa 
to be Colonel Campbell? 28 7 
A. I think he is—T can't be x okiive. 5 | 
Dweſtion by Ditto. What month was this in, to the 
/ beſt of your recollection?ꝰ 1 
A. I cannot recollect. . ; 
Nueſtion by Ditto. Was it after you heard i an 
Eck! ana at Cork ? 


A. I think i it was. 
Queſtion by Ditto. Does yo 
, that 4 within the ache of N o vember, 
December, or January laſt ? 
I believe it was in one of theme but I can't 
fecoiteR 1 PER _ _ 
_ Pueſtion by Ditto- Did you ever ſee the on 
50 took = be Colonel ca ſpeak to Dibel 
more than once? _ _ 
A. Never to him, nor any other of the men, 
more chan once. | 
Quseſtion by Ditto. How near were you to Dibel, | 
- Wen you ſaw the perſon you took to be Colonel 
Campbell ſpeak to him ? 5 
A. Within a few yards, we were eating in 
company —we were going to Kinſale together—one 
might be on one ſide of the road, and the other at 
the other ſide. 10 1 55 1 1 
weſtion ito.” Could you hear conver- 
85 that A1 between Diel, and 2 


fale ? 
A. Nothing more than that I heard the gentle. 

man that I too to be Colonel Campbell aſk Dibel 

where he was going. I paſſed on, and heard no 

more el what converſation pallet” berween them, 
: - ave, 


| i took to. be Colonel Campbell, on your road to 


ur recolleftion Give 7 


: | i * * 5 ©, 
dove ü chat I recallect, that one of 5 bald, thagel ei- 
ther we or I, are going to Kinſale. : 
Queſtion by Mr. Gwynne. How many were there 
in company with you, when the perſon. you took Io ©. 
de Colonel Campbell ſpoke to Dibel? 
A. There were re. 5 45 
x Queſtion by Ditto. Do. you called the name of , 
the perſon who was with you, beſides Dibel; 
A. I think 1 heard him ſay, his name was Rhe w- 
5 bottom. whether i it was or not, I don't know. 
Dueſtion by the Priſoner. Can you take upon 
10 ſay, that I was the perſon who ſpoke to Dib "ug 
A. I cannot poſitively; ; I never ſaw the gentle- 
man in any regiment or party, nor in any coloured | 
relate, except blue, till this day. 
| Queſtion by the Court. In what coloured cloaths . 
5 wat the perſon you took to be Cee e ? 
A. In blue. 
Queſtion by Ditto. Do you mean to infer. that 
vou may be miſtaken in the peripn you took 0 be 
Colonel Campbell, this Day? ; 
A. I certainly may. 1 


Captain ahn Smith, Paymaſter of * 5 regim ent 
7 called on * "oe We and e 


8 V's 225 
Queſtion by Mr. Guy H Had yo any 1 So | 
Mue'any money for the aſe of he lowing perſons, 


after the 12th November, 1787, viz. Robert Far- a 
quar, Matthew Dibel, David Ranſom, Thomas y- 
dad. Joſeph Burton, Iſaac Rhewbottom, . Francis 
Trounſel, Robert ger; Wikam Moore, and Sa- 


17 Om? 8 
e * had nor 3 they deſerted the 13th, of No- a 


vem 


9 8 by the Court. To _ day were. thoſe : 
men that deferted on be 24 I pan amen hs ? 


25 'S 


\ 


A 
1 WM 5 to Fly the 16h of November, incluf ve. 
is Queſtion by Mr. Gwoynne: What bonverſation had 
1 you with Colonel Campbell (after you lay thoſe men 
1 | deſerted) relative to thoſe men? 

* A. I can't charge my memory any further; than 

| that I recollect IJ heard Colonel Campbell ſay, that | 
"i would not for five hundred pounds that Mr. 


=  Gwyune was aſſaulted. 

_ Fg Lweſtion by Ditto. Did Colonel — 12 aff en 
1 any reafon to ou at that time for ſaying ſo: G7 

p- „ Re Mmgc: 


Quoſtion by Ditto. What was that KOT ? : 
A. He faid, that the Court of Inquiry was of 
' ſuch a nature that he muſt be acquitted, and that 
this kind of buſineſs woula' be ova of new 
miſchief. 
 Dueſtion By Dirt. To work did Colonel "OY 
bell mean, that that buſineſs | might be be 3 . 
neu; miſchief 271 7 
A. He did not plain de me, to whom,” We 
£ueſftion by Ditto. Did any other converſation, 
- farther than what you have mentioned, paſs een 
ou and Colonel Campbell ? 
A; I cannot charge my memory with any. 1 
? 1A 16 by" Dittor "W 2 — men advertifed as 


a acer in Te public e by order of e 
mpbell 


fr Not to my Knowledge. 
ueſtion by Ditto. What ſteps did Colonel Camp: 
I "Hall take to apprehend thoſe men 


A. I do not he ern | 
4 Ali by Ditto. we __ know of his raking 
3 Is | 457. 4 © A 
x A. Ido not, . * oven knowledge. t 


Quaſtion by Ditto. Were you with the regiment, 7 


| 2 4. the months of other December, and 
Sg 2 laſt? 


meat s Thelieve Hoa. 


we 


Geli 
„** 5 ** 


F 


* 


* 


1 


> 61 55 gr 25 1 


Lee by Mr. G wojmne. Are you certain * 8 
I never was abſent above a day or two, bo. 
"believe 15 


* Dweſtion 5 Dito. Could there beany Fl 
to apprehend thoſe men by Colonel Campe 


the regiment, without your ROWING fomerhing « of 


it? 
A. There wiight hiv been many, for I was 
above ſix weeks confined at that time to my houſe; 
one half of the time at leaſt to my bed. | 

' Queſtion by Ditto. Was there any money iſſued, 
in order to have thoſe men eee to your. 
knowled ef 

A. There was not, to my kuowledge! ? | 

Queſtion by Ditto. Were you Paymaſter of the 
9 regiment, during the months of November and 
December laſt ? . 

A. I was, and for many years ee c 

AQ ueſtion by Ditto. Could there, during that pe- 
1101. be any money iſſued for apprehending thoſe 
men, without your knowledge! f 

A. There might, but it is ? unuſual, if any had, 
1 think I muſt have known it. 


Queſtion by Ditto. By whom, or in what manner 
were thoſe men apprehended ? 


A. I don't know, but by report. 


Queſtion by Ditto. Was it by a party of the eg 


regi iment? 
A. Not to my knowledge 


Queſtion by Ditto. Could + the oth regiment, by 


en themſelves, have apprehended them? 


A. It is impoſlible for me to judge. 


Queſtion by Ditto. Do you recollect, that you 
ever ſaid in any company, in the city of Cork, that 
Colonel Campbell was per J, in concealing thoſe 
men:! e 

A. I do not recollect ever pn. ſo; ; and 1 am 
bre, ba never. did "_ e 

Luaſtion 


0 62 * 
26 ien by. the Court. From the very 98 


1 that have happened in many regi iments, 
have not commanding officer: of late been often dif- 


couraged, from taking any ſteps: miners to ap- 
prehend deſerters, that might be expenſive ox t 
dleſome to their regiments ? 


5 


A. I can't ſay as to other Commandin ST, 


but to my knowledge, Colonel Dee, has been 
| diſcouraged from not being able to obtain the mo- 
ney expended for advertiſing, and expences in pur- 


. ſuit of deſerters; and I my elf, as Pay- maſter of the : 


regiment, am out of pocket on that account ten 
pounds and upwards, _ 
1 Queſtian by Ditto. ls it not uſual for = com- 


manding companies, to iflue ſubſiſtence for a few 


days, to parties ſent out in purſuit of ns 
without application to the 20 7 5 
8 A. Oe . 


„ K 


; Pay maſter or wilt >, 64 any ra efoering 55 115 


; F i ſerters, in order that they may be taken, without or- 


ders from his Commanding Officer, e ha be | 


not the Commanding Officer himſelf ? 
A. I is not cuſtomary. | 


Lue/;ion by the Court. Do yo 8 "thae 6" 4 
men were advertiſed; by the Civil Power, in n | 


=”. quence of the aſſault and their deſertion? | £2 


A. I don't know whether they were oriwere not. 
1 Quoſtien by the Pri 7 How many deſerters 


were advertiſed by 9 Legiment. fince. they 
came on this eltablhment 

175 A. I can't ſay, but there were very few... 1 

all {; © geſtion. by the Court, Do you, to your know- 

ledige, know that Lieutenant-Colonel Campbell was 


concerned, directly or indirectly, 1 in concealing thoſe 


* man, and preventing their being brought to Juſtice, 5 


or in giving them money 0 that ne) 


et 


2 N ok | | ; A 1% 


#\ 


; þ - - b «f 1 * # . 8 
7 2 * - — 2 
x 3. Py” 
4 


TT wp RNs 
QNusſtion by Me- FOO Were any 5 thoſe 
few who were advertiſed by the gth regiment, ac- 
cuſed IT ſo en 2 1 0 as ey riot and afiaule 


No. ä 
Sue by the Court. Have deſerters been fre- 


2 oy ly taken up, in | conſequence of ſuch WR 


* Very ſeldom, indeed. 


4 


Mr. Cuynne, the Ras: ww YL 


1 


Cees by the Court. ou make any appli. 2 


cation to' the Cs er of the gth regi- 


ment, either by yourſelf or through * perſon on 
your behalf, to advertiſe thoſe men? 2 
„ did not, becauſe I was adviſed by my | 
: 2 and by the Magiſtrate, that I ſhould not, as 
poſed the regiment would advertiſe them; 


Jn $4 that-I ſhould wait to ſee what Colonel 
Campbell and the regiment would do in it; and that 


if they were not concerned in it, they would ad- 


vertiſe, and uſe every exertion to apprehend the 
perſons accuſed of the riot and affault, for their own 


credit, and for the diſcipline of the regiment. 


Lue/tion by the Priſoner. Did you give credit to 


the Agent for the pay of thoſe deſerters, from the 


17th of November to the end of the month? 

A. I did from the 17th, incluſive. 

Queſtion by Mr. Gwynne, How ſoon or at what 
time, did you give the Agent that credit? 

A, At the time that the non. effective account 
- was made up to the 3 iſt December. 

| Queſtion by Ditto, When was this non-effeAtive- 
account made up ? 


A. As ſoon as it could be arranged air the zi 
December, which was about the firſt week or "the 


eee 


1 oth of ] anuarf. 


= 
"= 


& * N * — oo 
* — ——— 


' 


5 by 640 
7 I 


Lind was Preſident? 
1 A. 1 do. 3 


aſaulied; ? . 
1 I don't know. 


| effective account with the Agent? 


quiry, with regard to the making up of — accounts 
with the Agents in any ſhape. 5 
Qaueſtion by Mr. Gwynne. At the time that thoſe 
accounts were making up, had you any ſuſpicion, or 


take place with regard to. thoſe men that were ac- 
cuſed of aſſaulting Mr. Gwynne. 
A. I heard that a court of enquiry was expected. 


75 


till to-morrow morn at cleven o'clock. 


3 24222: 


— — R 
* 5 


WEDNESDAY e 1788. 


WE, 1 o' Clock. 


Queſtion, by Mr. — Do you know of a 
Court of Inquiry held at Cork, of which Colonel 


Queen by the Court. Had that Court of En- 
2 or the report of it, any thing :o do either by . 
orwarding or retarding the making up of your non- 


A. I never even thought of that Court of * 


Queſtion by Ditto. Do you recollect the day Tas . 


ki 


was there a report, that a ſerious enquiry would 


I being three of the clock, the Don adjourned | 


The Court met purſuant to adjournment, —Mr. 


Gwynne called for the muſter rolls of the gth regi- 


ment for ſix moaths, —_ 810 December, 1787, 
and the monthly returns aid regiment for five 
months, from the 1ſt of September to the iſt of De- 


cember, 1787; as alſo the embarkation return of 


the ſaid regiment, taken on the 1 5th January, 1788, 
which were produced. | 


»» M 
d T. 
SW 
: if : » — 
- 


5 


5 i 8 the pg au, pl n 4 1e . 
nant- Co one bell's co > gs three mo bs 
ending zoth ende, nan, n which Robert 
Farqu Jags mentioned a ſer 77 Without any ob- 
| ſervation oppoſit E his name, He next produced the 
ſter- roll af olonel Campbell's CONT 725 for three 
months, ending IF ſt December, 17 7, in which 
Robert Farqy jar. is muſtered 28 ee, and wan 


f N ende 
pointed“ 1 the 18 whe e 5 el wa 


eraſure, And la freſh. inſert of the 17 . t — 
melt, Ko RR is muſtered as de- 
ſerted; and wynne, likewiſe. pointed out the 
155 of: Frinclh Trounſel, in the fame muſter-roll 


ſtered a bee and with a like erafi urg and 
t jon . e aflerted to be .oppolh 
bert Far par; he, ES Wh 49 a mu er- roll 
i dena Inel'C: ampbell's. company, taken 
f fifteen days, ce mittencing th the 1ſt January, 1788, 
and ending the 1 th Janudry following, both inclu- 
ve, in which 1 produced 4 .the name of Tancis | 
rounſel, muſtered as Having, Wipes from deſertion 
5 2 mn hs 1 1 tiſon, wit | ure and freſh in- 
the” titing of, - 25 e/ertion, in priſon. 
11 7e eg reduced the muſter· roll of Major 
Richie's company for three months , ending the Zoth 
September, 1787, in which Matthew Dibel is muſ- 
tered as ſerjeant, without farther obſervations... He 
next produced the muſter-roll of ſaid company for 
three months, ending z iſt December, 1787, 
which Matthew/ Dibel is muſtered as delertel oh 5 
7 r l 787, with an eraſure after the (ut 


. Gyie now referred to the muſter-roll of 
Licktenatit: Colonel Campbell's company, begmng | 
the 1ſt day of January, and ending the 1 5th of Ja- 

nuary, when: Matthew Dibel is muſtered as joined 
from deſertion the 1 3th, in priſon, with an eraſure 


t. 7 


e 15 5 5 name 


666 


10 


: 5 155 inſertion, in hewriting gf, from def 


Mr. G „nne now" produced "the, 1915 ne 4 
Captain | ofe's Supa. for thiee months, ending 
Ve zrft December, 178, where Iſaac Few hotinnt | 
is muſtered to have deſerted the 1 zthof November 
with'an erafure and freſh hk inſertiqn, in the da ax the 
dare of the month, ooo. 
Ille gert. produced de multer-roll..of 
| Roſe's company for three months, ending 31 P Be. 
= cember, 1787, in which Samuel Orms is STD 
as deſerted the” I zin bre with an eraſure 
[4 freſh inſertion in the day of the Jpn | 
"He next produced the muſter-ro l of. Cap ptain Mus. 
/ Tay's company from the, iſt January. to the 15th i 
K-47 1788, in which he, Samuel Orms,38- 
| mg joined © from deſertion the \ in priſon, 
= an e and, freſh  inferxion. of de word de- 
, the figures thirteen, an d word pr . 
. now produced the ene Greg Rok pul i 
c y for three months, ending the zoth 
tember, 1787, in which John Cooper * ane 
&s ferjeant, without farther remark, 5 
g ſo.” produced the muſter- roll ay” the Ee compay 


Tn by the three following months, in which 


| 


Cooper 1s muſtered as a private 1 the 
Noyember, with an er ure Ilex: 
fe day of the month. :* ah n | 


Ae he wrodubed the multer-roll Captain Role ole 5 


company, beginning iſt of anuary, and en 70 
5 th following, in, which John Cooper i is muſtered as 

charged the 15th of January. He next produced 
the muſter-roll of Captain Buchanan's company for 
three months, ending 31ſt December, in which Ro- 
bert Auger is muſtered to have deſerted; the 1 3th of 
November, with an eraſure and freſh inſertion of 
the day of the month. He next produced the muſ- 
ter. roll of Lord N and Sale s company, and in 


which 1 


* 


f „ 


nich Jöfept Burtön, Thomas Hökana, and Wil. | 


liam Bere are muſtered deferred on the 1 5th No- 


vember, with e h and 70 inſertions in the day 
of the month ext produced the muſter-roll 


of Major Richie s company for fifteen days, ending 

the 1 5th January, incluſive, in which Joſeph Bur- 
ton is muſtered returned from deſertion on the i 5th, 
in riſon, with an, eraſure and freſh inſertion in 7554 
tay of the mont e Ar re ee muſter- 
wy of Captain, Piercy's company, beginning the 
iſt January, 1788, and ending the 15th following, 


in Which Thomas Hyland is muſtered, to have join- | 


ed from deſertion the 15th in priſon, with an era- 
ſure and freſh. inſertion, in the words from, deſerti- 


on, the figures 15. 13. He next produced the muſter-' 


colt of Captain Baily's company for three months, 

mal 31ſt of December, in which David Ranſom 

is muſtered as deſerted the 1 3th November, with an 
re and freſh inſertion in the figures of the da 

"the month. He next produced the muſter-roll 

of ſaid company, beginning the 1ſt of January, 


1788, and ending the 15th following, incluſive, in 


which David Ranſon is muſtered as joined from de- 


ſertion the 13th in priſon, with an eraſure and freſh 


Inſertion of the word deſertion, t TS 13, AN 
the word priſon. He next produced t 
of Captain Buchanan's company for three months, 


x 


e muſter- roll 


ending 31ſt day of December, 1787, as alſo the 


monthly return of the ſaid regiment for the month 
of November, 1787. By the muſter-roll it appear- 
ed that five men (four of whom were accuſed of aſ- 
faulting Mr. Gwynne) were muſtered as deſerted in 
the month of November, and by .the monthly re- 
turn of” the gth regi ment, for the 


vember, 1787, fene! John Richie, Major of faid 


regiment, it ach ared that no more than three men 


Captain Buc anan's com any had Herend. t 
| a W POPE. 9 


# 
4 
9 : 14 


I 2 1 Mr. 


e month of No- 


at * 


| have Teen this or. any other er ure in the the muſter- 


” x 


Mr. Morgan Bot. 1 
hs Ar on 9 


0 Ss) 
1. 


„ W,+* 


1 741 ul 
Aeli by "Mr. le yn. 5 Do. you; en 19 


ee 


uli 


roll, in the date of the day of the mon Act, in Which 
5 Fo arg ua. "Þ mentioned, 5 He, the-1 31 


. No ember l ſt? 
id Wy I never. did; ALL Fe at the Muſter Otzch | 


ye E ay. Ar 10 
Queſtion by Dito. "Do you  fecallect this em 
before Matthew! Dibel's name? 7 a neprey! hs of 
A. Ldomnot.. - 3 


. Queſtion by Ditto. D 50 -you Fecolleti FO! np ures 


ich I now ſhew you in t e mn uſter-roll o Te 


the names of Robert Auger, Joſeph Burton, Ag 

Hyland and William Moore fe 5 
A. 1 do not. Fn Þ 3 
"Queſtion by Diita. j Po you recollect thoſe eraſurts 

in. the muſter e. before the names 1 GM, 


5 5 wi „„ * . 5 
Ane by Ditto. Do oY 8 &. his adder 


_ and. inſertion which. | Hee you in the e ' 


before the name of 1 David e 
8 1 do not. 2 
Queſtion by. Ditto. Do you ang ai 'E ure 
and inſertion, 1 the e of Francis Trounſel 
and Matthew Dibel f. 
5 A. I do not. wore 
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. 
a> 45 * er 


veſtion by Di to. | Ds. Jou rec ey eraſure 


and 24 0 g. before the name of Joſeph, Barton ? 


| Rueſtion by "Ditto, Do you: "Fecolled : this eraſure 


my inſertion before n the name, MF. Dayid. Ranſom ?. 


Hy 


I.do nat. 2 Sor - 
2540 by Ditto. 3 ou T Kolle the afore r 
Faden of and Tet ore the name of Samwel 


A. 1 


M ® 


, 9g.) 


ANT eh Ir. ne. (you; "recalled this 
eraſure and inſertion, defore the name e of Thamas | 
8 de 1 do How i; alin 
© Sueſtion by the Judge A Gm: Is the e | 
Morgan Bourne to the muſter· rolls your kgnature?”. 

A. It is. 

' Oueſtion by Ditto. Were the ſeveral er geln My 
produced. to.you by Mr, Gwynne,: taken 19 un as 
Commiſſary of Muſters? Fo 

A. + They were. 
Queſtion & Ditta..- Did thoſe my nn ever 
undergo any chan _—_ enalure or a er 
in your poſſeſſion =» 2 1 

A. No. 

Fefe Ditto. When ad) you return them ? 

A. To the Muſter-Maſter General's office. 

Queſtion by Ditto, Is it not uſual to haye muſter. 
rolls prepared by a Sergeant in a regiment, and 
where dates are incorrect, to have theſe dates eraſed 
and proper ones inſerted 5 

A. It is; I have frequently known i it. 

Queſtion by the Court, If a Commiſſary ſhall at 
any time obſerve eraſures and inſertions, in any 
muſter- roll, has ſuch Commiſſary any inſtructions 
to reject the muſter-roll, provided it be legibly tran- 

ſcribed? 

A. I never recollect having received any diree- 
tions to reject a muſter-roll, on that account. 

— Lueſtion by Ditto. Though you cannot aſcertain 
the particular eraſure pointed out to you by Mr. 
Gwynne, do you recollect that there were any era- 

ſures on thoſe We ez at the time of ny 
them 

: i; ieee 4 

Rueſtion by Ditto. Aae you muſtered this: gth 
regiment in the months of — and January = 


P 


| 
| | 
i 
|| 
= 
i 

| 

| 
| 
i 
[ 


4 * * 
* F 
"+: 3 
+49 4 F 
2 LA 3 7 \ 8 E 
2 
"4 4 wo.” 
123 * 


* 4 y 
* 
1 


* : 
AE *). } 
3} 1 * / 
ws, Sf 
\ & 


did you bring the muſter- rolls with you t& the Muſ- 
ter Maler General's office; and dil" you part with 
we pelfeſſon of them: for. any time after you'took | 
the maſter till you lodged them in the office? 

A. After I ſigned the rolls I kept them in my 
n until ſent them by pol fo thee” 'Muſter- 
Maſter's office. 447 li oi od mots 

Dueſtion by Mr. Groynne. Is it not cullothary for 
+ # Mufter-Maſter, if he perceives any eraſures in the 
muſter- rolls, to enquire what was the caule of tuck 
eraſures? en eee 
A. have ſeen eraſures ſo frequently): that I'ge- 
ver did enquĩre the cauſe, as'eraſures, to my ki 

Jedge, are ocraſioned by the miſtake of e, _ 

fons who make out the muſter-rolls. ' _- 


It being three of the clock, the Court adjourned . 
w 10-METOE e eleven o clock. t 


13 the 4 hand 78. band. 


* ? * y 
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n Wh Cen &'Clock.} | 


"The * met « vn to Abram eye: 
Gwynne produced the-muſter-roll of Captain Roſe's 
company of the gth regiment for three months, 
ending z iſt December, 278), in which he pointed 

out the names of Samuel Orms, Iſaac Rhewbottom 
and John Cooper, who were accuſed of the aſſault 
on Mr. Gwynne, and were afterwards convicted, 
and who were muſtered as deſerted on the 14th of 
November. He then produced the monthly return 
& fart a e we Arms ae IJ Richie, 
1 Fun. 725 : | whereite | 


hit - 


wherein he pointed out Ke Re: of f delete, Bon a 


the ſame company, for the month of Nobemder, 
1787, to be but two. , 
It appeared by the muſter-roll he padus that 
the multer was taken the 7th ] oy 1788. He 
then referred to the firſt memorial to his Excellency. 
the Marquis of Backingham,' which appeared to be 
dated at Cork,” on the ee day of December, 
1787. N 71 a nd 


_— 1 3 4 ex) "8 3 6 Fas + 
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Here the Ptbſccutor doſed his evidence; and the 


Court having 0 8 on Colonel Campbell to enter 
into his defence; he ſaid he would be ready « on Mon- 


92 ' MOT bein 593 Fit! F 4 8 {3 7 5 


2 bg 
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50 ag Court adjourned cl Monday + moraing, 
at eleven o clock. waving of 4 
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ITbe Court met, purſuant to adjouroment, and 


Colonel Campbel read a paper io the Court; as 
„* Pine | . 5 8 — 4 
the opening of his Defence, and, which) he afters, 
Wards delivered to the Court, and requeſted it 
might be inſerted on their proceedings; which 
was accordingly done, and is as follows:— 

8 Pits (1p 


4 3412 £2 SOVIET > þ BETTING fit} £43 80 AU 24 4 2 * 
Was My Lord, and Ge the, Court-m tial, 
Lord, and Gent, of the, Court: martial, 


&< 


« YOU have now devoted the labour of many 
days to the examination of the charges which have 
beer exhibited againſt me by Mr. Daniel Gwynne, 
and | believe it will be univerſally admitted ' that,” 
during the courſe of your proceedings, you have 

manifeſted a patience befitting men to whom the 
 diſpeafation of military juſtice has been entruſted. 
Whatever the Proſecutor had to offer in ſupport of 
his accuſation, has been heard with the utmoſt at- 
tention : the public documents which he has de- 
manded, the Court has uniformly ordered for bim; 
and throughout the whole of this trial, every rea- 
ſonable aſſiſtance that could be expected has been 
immediately vouchſafed him. —— He has had ſe- 
veral months to prepare and arrange his evidence: 


all the proofs that could be collected on the ſubject 


have been laid before you, and they have all bern 
carefully examined. Whatever then may be your 
final opinion on the matter now under your conſi- 
drratton, that opinion muſt (derive conſiderable 
- weight'and a UI from the mature delibe- 
ration with which it is formed. . 
* I muſt alſo acknowledge the kindneſs of 
the Coutf. towards me, in granting the time which 
| requeſted, to prepare for my defence 


1 Kh TH %%% » 


4 


5+ 


in] 


That indulgence 1 required, in order attentively to 


review the whole of the evidence adduced in ſups 
port of the proſecution, before I, ſubmitted any 
thing on my part; but more eſpecially to inſpect 
and compare the Monthly Returns and Muſter- 


Rolls of the regiment, upon which Mr. Gwynne 


tions. 3 | 
To any perſon who bas a regard to the cha- 
racter he bears, either as an officer of a citizen, 
ſtanding his trial en ſuch charges as the preſent, 
muſt neceſſarily be attended with ſome degree of 


has thought proper to make ſo many obſetvas 


pain and anxiety of mind, but J confeſs, at the very | 
e dds of this proſecution I felt a ſecret ſatiſ- 


faQion in reflecting that, let the nature of the evi- 
dence adduced againſt me be what it might, I was 
not conſcious to myſelf of violating my duty in a 
ſingle inſtance. I knew that the judges who were 
to try me, were men capable of ſearching into the 
real merits of the caſe before them; that they 
would not ſuffer themſelves to be impoſed upon by 
any vague or diſhoneſt teſtimony ; and that when 


once the truth was fully inveſtigated, they would 
be as ready to juſtify the innocent as to puniſh the 
guilty : I therefore approached my trial with. the 
reſpectful confidence that becomes an innocent man 


appearing before an upright tribunal. 
© Before ] conſider the ſpecific charges that 
have been made, permit me to make an obſerva- 
tion on the peculiar ſituation of the perſon who 
has aſſumed, in this Court, the character of a Pro- 
ſecutor. That perſon bears no commiſſion in his 
Majeſty's army. When one officer exhibits charges 
againſt another before a Court- martial, he does it 
at the riſk of the cenſure and of the penalties which 
may be viſited upon a military man bringing for- 


Ward a groundleſs accuſation, Many inſtances 


occur 


5 
occur where ſuch attempts have been followed by 
very heavy confequences to the proſecutor, who 
was bad enough to make them: But the Proſecu- 
tor in this caſe has nothing of that kind to fear; 
and being ſecure from any puniſhment as a mali- 
cious accuſer, he takes all chances for conviction 
againſt the accuſed. Yet though this circumſtance 
may be ſome perſonal diſadvantage to me at pre- 
ſent, I muſt acknowledge that I feel a ſincere ſatiſ- 

faction in refleing, that my Proſecutor does not 
bear his Majeſty's commiſſion, I. ſhould be ſorry 
to ſee an accuſation, ſo ungenerous ai unfounded; 4 
ariſing from any man of the honourable profeſſion 
to which I belong. Allow me alſo to obſerve, that 
neither is my Proſecutor any of the civil magiſ- 
trates againſt whoſe authority I have been charged 
with offending. If I had not done my duty with 
regard to the civil power, it might he expected that 
ſome magiſtrate would have charged me with that 
offence, and aſſerted his own authority; but the 
civil magiſtrates have expreſſed their ſenſe of the 
propriety of my conduct in the ſtrongeſt terms. 
Heavy as the charges are which have been ex- 
hibitéd againſt me, the Proſecutor has not even 
confined Fimſelf to them, in the caſe he has ſtated 
to you, (and which is made part of your minutes). 
He has ſaid, in his addreſs to you, that the ſame 
power which meditated the attack, covered the re- 
treat; and throughout the whole of his prelimi- 
nary ſpeech in this Court, in memorials to his 
Excellency, and in affidavits before the Civil Courts, 
he has charged me with encouraging the ſoldiery 
to attack his perſon, with entering into a wicked 
conſpiracy to deprive him of his lite, and with 
ſheltering and Tewarding thoſe whom he deſcribes , 
as the perpetrators of my deſigns againſt him. 
flu weighing the truth or talſchood of this ac- 
cuſation, you will firſt turn your attention to the 
pro- 
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x A * 
* 
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probability of the charge, and here the members ß 


the Court will naturally conſider what motive 1 


could have had to have incited the ſoldiery to vio- 


late the diſcipline of the regiment, (which it was 
ever my ſtudy to preſerve) in order to have an 


. outrage committed on the perſon of a private in- 


3 from whom 1 had nothing to hope or 
A Des: 
J had no principle of revenge or reſentment 


in my mind againſt Mr. Gwynne; and if I had, I” 


| ſhould not have debaſed myſelf, or the regiment ſo 
much, as to make the ſoldiers I commanded the 
inſtruments of that vengeance. 1 


The gth regiment have ſerved abroad, and 


they have behaved in the field as became brave 
men; the Court then will ſcarcely preſume that J 
ſhould have encouraged a ſingle ſoldier in that re- 
2 to forfeit in peace the good character he 
had earned in war. Will the mind of any perſon, 


untinged with the paſſions of the Proſecuior, be 


induced to believe that I could be ſo totally forget- 
ful of the moral principles which ſhould govern my 
conduct as a man, or of the honour, which is the 
pride of the ſoldiery, as to enter into a conſpiracy 


to aſſaſſinate my fellow-ſubjet ? At that period 
too, the general expectation of a war prevailed, 


the regiment was on the point of embarkation, and 
I may with truth aſſure the Court that my thoughts 
were occupied on a far different and more honour- 
able object, than turning the arms of the ſoldiery 
_ againſt the life of the Proſecutor, CO 

lf the Court here were competent to try the 


conduct of Mr. Gwynne himſelf, I could lay be- 


fore them ſome acts, by which it would appear tio 
them that Mr. Gwynne, when he was a lieutenant v5 a 
in the regiment, excited the reſentment of many 


of the private ſoldiers. An officer may make him- 
ſelf odious to, or beloved by, the men whom he 
Un 7: ö 1 com- 


1 
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5 commands. In a Court of Enquiry held at Cork, 


he impeached the character and conduct of man, 
of the beſt non -· commiſſioned officers of the gf 
regiment ; and on the minutes of that court fome 
acts of cruelty againſt the ſoldiers are ſet forth. 
Why ſhould Mr. Gwynne impute to any officer in 
the regiment the violence of a miſguided ſoldiery, 


whoſe character he had aſperſed, and whoſe re- 
- fentment he unfortunately provoked ? He had the 


: ſoldiers who aſſaulted him tried and convicted; 


they undergo at this hour the puniſhment conſequent on 


heir conviction. 


The laws of his country have 


given him, as to them, the ſatisfaction he required; 


but it is really a cruel attempt to endeavour to in- 


volve in their guilt an innocent officer who deeply 


lamented this outrage, and by every method en- 


deavoured ts prevent it: for when Mr. Gwynne firſt 


communicated to General Patterſon 'his apprehen- 
ſions of an attack on him, I had immediately pub- 
lic and repeated orders delivered at the head of 
every company, That the ſoldiers ſhould be- 
* have to Mr. Gwynne as to any other inhabitant 
VVV 

« Having fo far premiſed ſome obſervations on 


ſtate the eight firſt charges, and after that take a 


Fd 


view of the ninth charge. 


% The firſt charge That I did not as | 
Re 


or uſe my utmoſt endeavour to deliver up, to 


civil magiſtrates of the city of Cork, the ſoldiers 


who aſſaulted the Proſecutor. + 


0 


The ſecond charge is of the like effect For 


not aiding and aſſiſting the officers of juſtice in ap- 
prehending the ſoldiers, in order to bring them to 
trial. 3 V 
The third charge For permitting the ſoldiers 
to quit their quarters in the barrackk. 


« The 


— 


the general nature of the accuſation, let me now 
call your attention to the ſpecific charges. I ſhall 


TW]. 


The fourth charge For knowingly permit- 
ting, or conniving at, ſeveral of the ſoldiers who 
abſented themſelves from the barracks, ſecreti 
themſelves, to prevent their being apprehended. 
he fifth charge That I 'knew where ſeveral / | 
of the ſoldiers were ſecreted, and did not appre- 
hend nor endeavour to apprehend them. 
„The ſixth charge — 1 hat the ſoldiers had free 
acceſs to and from the barracks, without my uſing 
my endeavours, or taking any ſtep to have them 
apprehende. e eee 
The ſeventh charge For my ſupplying them 
"with moneys: ß Of Eo Lao oe» 
The eighth charge For permitting, allowing 
_ of, or cauſing money to be paid for their uſe. 
permit me now to examine the evidence that 
has been adduced by the Proſecutor in ſupport of 
theſe charges; but in doing this, I do not mean to 
take up your time in minutely recapitulating the 
. teſtimony of the witneſſes, which muſt ſtill remain 
freſn in the recollection of the Court, and has been 
accurately entered on their minutes. My intention 
is barely to advert to ſuch material parts of the evi- 
dence as appear to me immediately to apply to 
the ſubje& under your conſideration ; and the 
Court will, I truſt, do me the juſtice to believe, 
that if in referring to any part of it I ſhould com- 
mit any miſtake, the error is not - intentional, and 
it can eaſily: be corrected. | 17 
General Patterſon has been the firſt witneſs 
called in ſupport of the proſecution, and I was 
happy to find ſo der ane and experienced an 
| rv" 2-4. fheeiparae before you on this occaſion.— I 
was under his command at that very period at 
which my conduct is complained of by the Proſe- 
cutor. General Patterſon was therefore fully qua- 
' lified to give you every neceſſary information; 
and he has told you that there were two different 


appli- 
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applications for the ſoldiers to be delivered up to 
the civil magiſtrates. That on the firſt applica- 
tion, I immediately delivered up the three men 
accuſed, and lodged them in goal. That the 
men complained of on the ſecond a plication were 
returned deſerted, before any information were 
lodged againſt them, or application made for ther. 
hat the civil magiſtrates. had exprefſed their 
approbation of my conduct, and their obligation to 
me for the aſſiſtanee 1 had given them ;—theſe 
very magiſtrates whom I am accuſed of having re- 
fuſed or neglected to aſſiſt, and who certainly mutt 
be preſumed to have known whether I had given 
the proper aſſiſtance. And he concluded; with in- 
forming the Court, that he did not know me to'be 
in any reſpect guilty of concealing or ſupporting 
thoſe ſoldiers by connivance or otherwiſe. -' - 

*© Theevidence of Colonel Lind agreed with that 
of General Patterſon. He equally bore teſtimony to 
my conduct, as commanding-officer of the garriſon, 
at that particular time. He proved the approba- 
tion of the civil magiſtrates, and in one particular 
was enabled to go further than the firſt witneſs, as 
be was actually preſent when I delivered up the 
men to the ſheriffs. He has alſo declared that be 
did not know me in any reſpect, by connivance or 
_ otherwiſe, to be guilty of concealing or ſupporting 
any of thoſe deſerters; and u hat the magiſtrates of 
Cork declared to General Patterſon and; Colonel 
Lind, they have ſolemnly atteſted upon oath. Un- 
able, from their public duties, to attend this trial, 
they have taken the only method in their power 
10 vindicate my innocence in this point; the mayor 
and ſheriffs- have gone before a magiſtrate, and 
ſworn an affidavit in the preſence of witnefſes.— 
Permit me, as this is a material part of the caſe, 
to read theſe affidavits in their very words. | 


County - 


CC 
cs 


EE. 


County of the City} © THE Riglit Worſhipful + 
e Cork, to wit. 


6c 


«© James Kingſton, Eſq; mayor 
of the city of Cork, maketh oath, that on of 


about the thirteenth day of November laſt, in- 


formations were {worn before this Deponent by 


*« Mr. Daniel Gwynne, whereby the ſaid Daniel 
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did charge Stephen Boys ferjeant' in his Ma- 

oot, then quartered in 
Cork, John Philby, and another foldier in ſaid 
regiment, with'a riot and an affault on the ſaid 
Daniel, on the twelfth day of November then 
inſtant. And this Deponent faith, that this De- 
ponent did grant a warrant to take and appre- 
hend the ſaid Reilly, Philby, and faid other ſol- 
dier ſo accuſed of ſaid riot and aſſault. And 
this Deponent ſaith, that the ſaid perſons, when 


they were demanded by the civil power, were, 
as Deponent heard and believes, for the purpoſe _ 


of their more ſecure delivery to the civil power, 
attended by Lieutenant Colonel John Campbell, 
of the ſame regiment, to the goal of ſaid city. 
This Deponent faith that, on or about the ſix- 
teenth day of November aforeſaid, further in- 
formations were ſworn by the ſaid Danicl 
Gwynne againſt ſeveral other ſoldiers in faid 
ninth regiment, charging them with being con- 
cerned in ſaid riot. And this Deponent faith, 
he in like manner granted his warrant on ſaid 
informations to apprehend ſaid perſons, who were 
all afterwards, as Deponent heard and believes, 
committed to the goal of ſaid city, and ſtood 
their trials for the offences they were charged 
with. This Deponent ſaith, that this Deponent 
was ſworn into the office of mayor of ſaid city 
on the firſt day of October laſt ; and this Depo- 
nent ſaith, that from the time of his ſo coming 
into. office, during the ſtay of ſaid ninth regi- 
ment at Cork, the ſaid John Campbell, as far as 


r 


U 


68 
Ti 
46 
44 


County of the City | 


. came within this Deponent's knowledge, gave 


every aid and aſſiſtance within his power, as a 
commanding officer, to the magiſtrates, in the 


prefervation of the peace of the ſaid city. 


. % ants KINGS Tow. 
% Sworti before me at the city of Cork, this 


% 10th day of July, 1788. 


© JoHN TRAVERS, 


one of the Aldermen of the city of Cork. 


At the Tholſel, in prefence of 


« WilLLiam Jones, Town Clerk 


2 jeffrey Pierſ y and 


Row- 


of Cork, to wit. * land Morriſon, Eſqrs. high- 


ſherifts of the city of Cork, make oath, that in 


conſequence of informations ſworn by Daniel 


Gwynne, before the mayor of ſaid city, charg- 


ing Stephen Reilly, a ſerjeant in his Majeſty's 


ninth regiment of foot, and John Philby and 


Thomas Magrath, private ſoldiers in ſaid regi- 
ment, with a riot and aſſault on the ſaid Daniel 


Gwynne, on the twelfth day of November laſt, 


theſe Deponents, on the ſourteenth day of No- 
vember laſt, applied to Major General Patterſon, 
then commander in chict of the province of 
Munſter, as theſe Deponents believe, and who 
then reſided in the city of Cork, to have ſaid 


rſons delivered over to the civil' power, 


who, 


in conſequence thereof, as Deponents bclieve, 


directed Col. John Lind, commanding officer of the 


garriſon of ſaid city, to deliver over to Deponents 


the ſaid Stephen Reilly, John Philby and Tho- 


mas Magrath. And theſe Deponents ſay, im- 


mediatcly on ſuch application the ſaid John 
Lind applied to John Campbell, Eſq; the lieu- 


tenant- colonel and the then commanding 


officer 
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perſons. had deſerted. And theſe Deponents 
ed | „„ 44 ſay | 


het G 
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of ſaid regiment, to deliver over ſaid per ſons to 
Deponents. And theſe Deponeats ſay, that the 


ſaid John Campbell not only delivered up ſaid 


perſons ſo accuſed to Deponents, but alſo, as 


Deponents believe, for the purpoſe of effectually 
aſſiſting the civil magiſtrates in the execution of 
the laws, did attend * ſaid perſons, with theſe 
Deponents, to the goal of ſaid city, where the 


ſaid, perſons ſo accuſed were lodged. Theſe 


Deponents ſay, that on or about the ſixteenth 
day of November aforeſaid, further informations 
were ſworn, as theſe Deponents heard and be- 
lieves, by the ſaid Daniel Gwynne, before the 


mayor of ſaid city, charging Robert Farquhar, 


a ſerjeant in ſaid regiment, and ſeveral privates 
thereof, with being concerned in faid riot and 
aſſault. And theſe Deponents ſay, that, by the 


direction of the mayor of the ſaid city, theſe 
Deponents applied 'to the faid Major General 


Patterſon to deliver up to the civil power the 


ſaid ſeveral perſons ſo accuſed by the ſaid Da- 


niel Gwynne, but theſe Deponents ſay, that 
at that time, or on that occaſion, theſe Depo- 


nents did not make any application to the ſaid 


John Campbell to deliver over to theſe Depo- 


' nents the perſons ſo accuſed by the ſaid Daniel 
Gwynne, in ſaid informations, but theſe Depo- 


nents ſay, that on the day when they as afure- 


ſaid demanded the perſons fo accuſed as afore- 


ſaid from the ſaid General Patterſon, they re- 
ceived a letter from the ſaid General Patterfon, 
wherein he informed theſe Deponents that he 
had applied to the ſaid John Campbell to deliver 
to the civil power the perſons ſo accuſed of faid 
riot and aſfault by the ſaid Daniel Gwynne, and 
that the ſaid John Campbell had, on ſuch ap- 
plication, informed him that the ſaid ſeveral 
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« ſay, that from the time Deponents were ſworn 
% into office, and during the whole time the ſaid 
„„ John Campbell was quartered in Cork with ſaid 
* regiment, whenever any application was made 
* by theſe Deponents to the ſaid John Campbell 
4 to afford any aſſiſtance to the civil power, the 
« faid John Campbell, with every readineſs, al- 
* ways complied and ſeemed deſirous of giving 
«* ſuch aſſiſtance. And theſe Deponents ſay, they 
* never made any application (fave as aforeſaid) 
eto the ſaid John Campbell to deliver up to theſe 
„ Deponents, or the civil power, the perſons ac- 
„ cuſed by the ſaid Daniel Gwynne as aforeſaid. 
| EFT. PiERSY and ROwI. MokRis0N. . 


* Sworn before me, at the city of Cork, this 
** 1oth day of July, 1788. £1 
aus Kixcs row, Mayor. 
« At the Tholſel, in preſence ß 
4 © W, Jones, Town Clerk.” 


«© From the teſtimony of thoſe reſpeQable wit- 
neſſes I ſhould ſubmit to the Court, that theſe in- | 
terences naturally reſult SH nn 
„ Firſt, That the civil magiſtrates, againſt whoſe il 
authority it has been alledged that I tranſgreſſed, | 
did not conceive me guilty of any negle& for re- 
Fuſing to aid them in their duty ; but, on the con- 
trary, have declared their approbation of the man- 
ner in which I acted. ) DD TO ke.” 
« Secondly, That the officers under whoſe com- 
mand I acted (and who had the fulleſt opportu- 
nity to obſerve my conduct) haye. declared their 
| ſenſe ſtrongly in my favour. And, | 
„ Laſtly, Their teſtimony has eftabliſhed this ; 
material fact in the caſe, that I immediately deli- 1 
yered up all the ſoldiers complained of on the firſt 
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application, and took care that they ſhould be 
lodged in goal without any delay or diſturbance. 


Can it be ſuppoſed that I could have any wiſh 
to ſerve one party of the ſoldiers, when I at once 
delivered up the others? If I had a deſire to ſhel-- 


ter the offenders from juſtice, that improper par- 
tiality would have extended itſelf to them all equal- 


ly; and if Mr. Gwynne had thought proper to 
identify all the men at once, can there be a doubt 
but that I ſhould have given up every man of them 
with the ſame readineſs and obedience to the laws 


which I obſerved as to the three he thought proper 
at firſt to accuſe? In fact, Mr. Gwynne in ſome 


meaſure wiſhes to make me anſwerable for his 


own deficiency, by omitting in his firſt informa- 
tions the greater part of thoſe he thought proper 


upon recollection afterwards to accuſe, and Who 


would have been given up ta the civil power, if 
he had not himſelf laid the foundation of their 
eſcape, by raiſing an alarm in the ſoldiers from his 
firſt fet of informations, and allowing time for 


deſertion by the delay of the ſecond ſet of infor- 


mations, Aatid 'till he had identified them in his in- 
formatioris; I, who was not preſent at the riot, 
could not divirie who were the offenders; nay, it 


will occur to the good ſenſe of the Court, that the 
lodging the three men in goal might naturally oc- 


caſion a deſertion in any of the reſt who appre- 
hended that informations might afterwards dg- 
ed againſt them.— Finding no protection i 
officers, they ſought it by deſertion. 


«. Mr. Gwynne then called upon the captain 
and purſer of the Zebra frigate. I have attended 
carefully to their evidence, and I confeſs that I have 


not been able to collect any thing from it which 


tends to fix ctiminality upon me. They have 


proved that certain ſoldiers, whom they afterwards 
new to be of the ninth regiment, were for ſome 


LS time 
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. 1 84 ] ors 
time. on board that ſloop ; but they have declared 
that, to their knowledge I never in any reſpect in- 
terfered or knew of their being there. Indeed the 

idea which the Proſecutor withes by this part of 
his evidence to. impreſs, appears altogether chi- 
merical; he would have the Court believe that I 
concealed thoſe ſoldiers on board the Zebra frigate, 
| - with an intention of carrying them to the Weſt- 
4 | Tndies, and there putting them 1. on the ſtrength 
of the regiment.——Here the Court will pleaſe to 
| remark, that the regiment was compleated to 56 
„ men each company, and if any vacancies happen; 
1: ed by death or defertion, fuch vacancies were to 
WW: #+4-:* be ſupplied with drafts from the neareſt regiments. - 
5 - Thoſe men could never have been again admitted 
* e into the regiment while the accuſation hung over 
„ - them. I never could have thought of putting them 
db he ſtrength of the regiment, in caſe of any 
Lacancy, while the accuſation hung over them. 
be. whole expence therefore of maintaining thoſe 
mien during the time the As n. was abroad, 
„ muſt have fallen upon myſelt alone; which the 
„Court will ſcarcely believe I ſhould have been fo 
po 4 + * -raſhas to undertake. The captains of the tranſports 
dleſtined to carry the regiment abroad would not 
1 have received or maintained them. So that the 
hole of this ſcheme imputed to me, appears to 
tie laſt degree wild and improbable. | 


| * One Crowley (a prieſt) was next called by 
Fe 4:44, the Proſecutor, in order to prove that J had either 
K converſed with or had ſeen the ſoldiers while they 
FF, were concealing themſelves. Here. too the evi- 
ez e, gence failed the Proſecutor. The teſtimony. of 
| Crou ley went to nothing but converſations at which 

El was not preſent, and which did not tend to cri- 
une 44 minate me. Crowley confeſſed that he was an 
utter ſtranger to me; and all his teſtimony proved 
but one ſat—that he himſelf was in company with 
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ſome of the deſerters at a public-houſe, where 
they concealed themfelves, and that they pointed 
to a perſon, whom they called Colonel Campbell, 
who was riding b. TO 
« After Mr. Gwynne had declared that he had 

finiſhed the examination of Crowley, the Court 
adjourned to the next day; and on the next mor- 
ning Mr. Gwynne propoſed to reſume the exami- 
nation of the witneſs. This extraordinary conduct 
induced the Court to fearch fully into the matter, 4 
and on a ſtrict enquiry into the circumſtances, it .. 

appeared, that the Proſecutor and the Witneſg had. 
paſſed much of their time together from the clofing 7 
of the examination on the former day ;—that-they. +. 
had dined in company with each other, and walked 
out together without any other perſon, that even-. 
ing, and had ſlept in the ſame houſe. After ſo 
much opportunity to deliberate on the new evi- 
dence that was to be given, it reflected no honour 
on the Proſecutor to endeavour to prop the weak-.. _ 
neſs of the teſtimony on the former day by*a'fe-. I} 
cond appeal to the ſame witneſs. The Profecutor. 
was himſelf examined on this occaſion, and, if 1 
miſtake not in my recollection, differed from his 
own witneſs in ſome very plain and ſtriking ci 
cumſtances, and forgot other matters of a very: . Þ} 
obvious nature, which happened on the pree yo 
day. Crowley withdrew without my aſking hi 4 
ſingle queſtion. What impreſſion his appearance” 4 
has made upon the Court, I ſhall not preſum to 
determine; but I may be allowed to obſerve, that 
it was ſcarcely poſſible for any proſecutor to offer, 
the teſtimony = ge witneſs to a court under ſtronger N 
circumſtances of ſuſpicion n. 

Two private ſoldiers have been examinec I 
who have ſworn to ſome of thoſe deſerters * 
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themſelves in the barracks on different nights, .ahd ++.” » 

: 4 „ 

4 5 5 <7 o 4 | A a NV 2 | 8 A 3 W. . 4& W. * « 
ee N 1 


: of Cork. 


N t e 
one or two of them having been ſeen in the ſtreets 
„ Theſe witneſſes have all admitted that they 
never reported theſe circumſtances to me; and I 
beg leave to obſerve, that not a ſingle witneſs has 
been called to ſhew that I got any, even the ſlight- 
eſt information on the ſubject. | 1 
If 1 had really been fereening thofe men from 
juſtice, could it be ſuppoſed that I ſhould have 
done it in ſo ſtrange and unguarded a manner as 
has been ſuggeſied ? leaving them in the ſtreets 
liable to detection, would never have been the 
mode of any officer's proceeding who was defirous 
of protecting ſoldiers from the civil power. I did 
not refide in the barracks at this time, there being 
only accommodation for eight ſubalterns. 7 
That they might have eſcaped my obſerva- 
tion is not wonderful, when it is conſidered that 
Cork was at that time full of drafts from different 
regiments preparing to embark ; and unleſs ] hap- 
pened actually to meet the deſerters, or ſome in- 
formation was conveyed to me, it was altogether 
impoſſible for me to come to the knowledge of 


vhere they conceated themfelves: beſides, it is 


very obſervable that Mr. Gwynne, whoſe whole 
attention appears to have been directed to the object 
of apprehending theſe men, did not diſcover them 
fora great _ of time; or if he knew where 
they hid themſelves, he with- held that informa- 
tion from the commandiog officer of the regiment, 
in order to lay a ground of accuſation againſt him: 
if they eluded the ſearch of an irritated and inqui- 
ſitive Proſecutor, is it wonderful they ſhould eſ- 
cape the obſervation of an officer who had the care 
of a regiment then under orders of embarkation, 
which muſt neceſſarily have taken up the whole of 
his attention? Permit me alſo to obſerve, that 
during three werks of the time, thoſe men had 
; . 8 abſented 
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abſented themſelves from the regiment, I had been 
aid: de-camp to his Royal Highneſs Prince Wil- 
liam Henry; and during that time was moſtly ab- 


ſent from Cork. 


— 


of the ninth regiment, to 


A corporal of the 20th regiment (his man 
Harvey) has been called to prove that one or two 


of theſe men were ſeen at a public-houſe, at five 
o'clock in the morning, with ſome money and a 
paper, which one of them called a paſs, but which 


no perſon examined or read.—That a man who in- 


tended to deſert ſhould declare he had a paſs, was 


the moſt obvious thing for him to ſay for his own. 


rotection. He was in diſguiſe, which was incon- 


_ ſiſtent with having a paſs, and this witneſs, like all 

the former has told you, that he neither knew nor 
even believed that I had any knowledge where theſe 
men were, or any concern in concealing or ſup- 


porting them by connivance or otherwiſe. . ' 


_ <& A witneſs (a ſerjeant of the gth regiment, by 5 
name Stagg) has been called to the laſt charge _ 


the charge of not gay over Moore, a ſoldier 
the civil power. oy 
„The witneſs called by the Proſecutor to that 


charge, was certainly the perſon beſt qualified to 
give the Court every information on that head, for 
he was the ſerjeant of the guard to whoſe cuſtody 


Moore was committed. 10 
elt appears from the witneſs, that Moore was: 
delivered up to the ninth regiment as a deſerter, 


- 


and not charged with any civil offeace whatſoever. 
That he was immediately confrned to the regimen- 
tal guard-room, and in a few hours after he begged . 


leave to go out on a call of nature ;—that a centry 
was ſent with him, but in the darkneſs of the night 
he contrived to knock down the centry and effect 


his eſcape : for this offence the ſoldier who guard- 


ed him was afterwards tried by a court-martial ; 
the minutes of which now lie on the table for. the 
| . inſpection 


„ 1 . 
inſpection of the Court. It has alſo appeared from 
the evidence of Serjeant Stagg, that he did not 
report to me that Moore was in cuſtody that day, 
and that he declared he did not know I had any 
knowledge of Moore's having been delivered up to 
the regimental guard. Here then, I beg leave to 
obſerve, that it appears not only from the evidence 
of Serjeant Stagg, but alſo from the evidence of 
Colonel Lind, that Moore was received by the re- 
gimental guard as a deſerter, and not as a priſoner 
Charged with any civil offence. If he had been 
delivered as guilty of any civil crime, he ſhould 
have been lodged in the cuſtody of the main-guard, 
and not of the regimental-guard. g 
The ſecond witneſs called by the Proſecutor 
to this laſt charge was a private, of the name of 
| Leggett; he was the centry at the barrack-gate the 
evening that Moore eſcaped. He corroborated the 
evidence of Serjeant Stagg as to all the circum- 
ſtances of the eſcape of Moore ; and that he had 
purſued Moore as far as he could, without leaving 
his poſt. | | 
lt is not without ſome concern that I muſt. 
remark on what has come out from the croſs-exa- 
mination of this witneſs, as well as of David Powell. 
— They appear to have given their teſtimony with 
fairneſs. Powell has informed you that he has re- 
ceived different ſums from the Proſecutor ; and 
Leggett bas ſworf that the Profecutor offered him 
money and his diſcharge, if he would ſwear that 


I was guilty of ſupplying the ſoldiers with money; 


and that he made him this offer after he had in- 
formed Mr. Gwynne that he knew nothing about 

the matter. | „ 
If this be true, and the witneffes have been 
produced by the Proſecutor himſelf, and ſtand un- 
impeached and uncontradicted, I might aſk Mr, 
Gwynne, what injury I ever did him to have 1 = 
N | courſe 
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courſe to ſuch unworthy means for procuring evi- 
dence againſt me. The cauſe muſt indeed be a 
bad one, which requires bribery and promiſes of 
reward in order to ſupport it: and when the Court 
ręcollects this fact, they will conſider the teſtimony 
of any witneſs produced by the Proſecutor, and 
unknown to them, with ſome degree of caution. 
„ Tohn Moran (a gauger of Kinſale) was then 
called by the Proſecutor, in ſupport of the eight 
firſt charges.” It is obſervable, that this witneſs 
was not thought of at firſt by the Proſecutor, nor 
contained in the liſt of witneſſes given in; to the 

Court. The trial had continued two or three 
days before his name was even mentioned. Mr. 
Gwynne then applied to you to have him brought 
up; and the Court, in order to have all the evi- 
dence which the Proſecutor thought material laid 


before them immediately, applied to the chief 
- commiſſioners of the revenue, who diſpatched an 


expreſs for this man; and he was accordingly 
brought up, and appeared before you. I mention 
this circumſtance, in order to ſhew that the Proſe- 
cutor can have no reaſon to complain of the loſs 
or ſuppreſſion of any evidence tending to throw 
light upon the matter under your conſideration. 
This witneſs has told you that he ſaw one 
day, upon the road to Kinſale, a gentleman, whom 
he took to be Colonel Campbell, ſpeak ro one 
Dible and Ruebottom, and aſk them where they 
were going ; to which they, or one of them, an- 
ſwered, to Kinſale; and that he heard and ſaw 
nothing more. He has admitted that he never ſaw 
the perſon whom he took to be Colonel Campbell 
till that day ;—that he had never ſeen him in re- 
imentals before the day he ſaw him in Court — 
that he could not be poſitive it was the perſon he 
then took to be Colonel Campbell, but that he 
might be miſtaken. He could not remember the 
2 5 —— month _ 
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month this happened, whether November, Decem- 
ber or January, and that he knew but very little 


of either Dible or Ruebottom. | 


The Court will here obſerve how vague __ 


inconcluſive this teſtimony is; uncertain: both as 
to the . perſon and the time, thereby rendering it 


impoſſble, if what he had ſworn was material, to 


contradict it. The evidence has as little probabi- 
lity, as it has accuracy, in it. 

« That I ſhould: be fo fooliſh and unguarded as 
to hold a converſation with deſerters from my own 
regiment on the high-road, before or in the hear- 
ing of -Moran, who was an utter ſtranger to me; 
will appear to the Court ſcarcely credible, and as 
totally | inconſiſtent with that cunning _ and 
thoſe deep-laid ſchemes which the Proſecutor has 
imputed to me. But, I preſume that the witneſs 
' himſelf declaring he can be by no means poſitive 
as to the perſon that he ſaw on the road, will, on 


the general rules of evidence, render his teſtimony 


of no weight with the Court. 
Captain Smith, of the gth regiment, was the 


laſt witneſs called by the Proſecutor ;; and I muſt 


beg leave to draw the attention of the Court to his 
teſtimony, as I humbly conceive it to eſtabliſh 
ſome material facts in my favour. He has told 
you that he never received any orders from me to 
pay any, money io thoſe. men after the 143th of 
November, 1787.—He was paymaſter of the regi- 
ment, and the orders muſt have come to him.— 
He has ſworn that thoſe men deſerted on the 15th, 

were paid in advance up to the 16th, and credit 


given by him to the agent for their pay for the 


remainder of the month 'of November.—He has 
accounted to you why theſe men were not adver- 
tiſed as deſerters; Government did not think pro- 
per to pay the expences of former advertiſements, 
ſor the amount of which he himſelf was at that 


time- 
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time out of pocket: and, in fact, it is well known 
that the inefficacy and expence of advertiſing de- 
ſerters has rendered that practice much leſs fre- 
quent than ever. „„ 72 5 
As to my not having ſent out parties to ap- 
prehend thoſe deſerters, which has been inſiſted 
upon, every member of the Court muſt be aware 
bow ineffectual ſuch attempts are where no certain 
information has been received of the place where 
ſuch deſerters are concealed, and that it is only a 
ſource of diſſipation to the ſoldiery, and quarrels 
with the people of the country, and that the injury 
which the ſervice ſuſtains by the deſertion of ſome, 
is encreaſed by the' relaxation in the diſcipline of 
others. be, f e | 

] am fully ſenſible that a man in my ſituation 
cannot offer his own declarations as evidence for 
himſelf. But the Proſecutor has drawn from Cap- 
tain Smith a converſation of mine with him, in 
which I declared, that I would not for 500). that 


this attack upon Mr. Gwynne had happened. 


This confidential converſation with a friend at the 
time of the riot, without any expectation it could 
ever be repeated in evidence, and which was 


brought out by the queſtions of the Proſecutor, 


will ſhew to the Court how little conſonant with. _ 


my wiſhes ſuch an aſſault could be. - | 


The Proſecutor has taken up much of your 


time, and alſo greatly ſwelled the minutes of 


your proceedings, by obſervations on eraſures and 
freſh inſertions in the muſter-rolls of January, 
1788; and he argues much, that as the muſter- 
rolls do not exactly correſpond in the preciſe num- _ 
bers of the deſerters in each company with thoſe 
mentioned in the monthly return of the iſt of De- 
cember, 1787; that therefore thoſe eraſures muſt 
be made after the muſter. And he ſeems to inſi- 
nuate that the monthly return was given in when 
| "M$ „% 
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I had not any ſuſpicion that there would be an en- 
quiry into my conduct, and was there ſore correct 
and regular: but that I had received intimation of 
ſuch inveſtigation before the muſter was made, 


and therefore that !] had thoſe alterations made in 


the muſter rolls, leſt it ſhould appear on the face 
of them, that the men had not deſerted at the time 
the Civil Power demanded them. In truth, I think 
this ingenious argument deſerves but one anſwer 


to ſhew its abſurdity, and that is, if I intended to 


have done what the Proſecutor alleges, I would 
have got new muſter rolls made out on which no 
eraſures would appear. Here give me leave to men- 


tion a few facts, which I make no doubt will clear 
up all theſe difficulties ſtarted by the Proſecutor, 


the experience of every member of this Court 
muſt ſhew him; and the evidence of Mr. Byrne, 
the Commiſſary of Muſters proves the fact, that it is 
no unuſual thing to ſee eraſures on the face of muſ- 
ter- rolls, owing to the inaccuracy of the Serjeants 
by whom they are written; therefore, ſo far as re- 
Jates to any officer of the gth regiment reſpecting 
theſe eraſures, they will, I truſt ſtand acquitted of 
any criminality on that head. TE 08 

I T have now in my hands, muſter-rolls in which 


no fraud could be intended, with full as many era- 


ſures as thoſe produced to you by the Proſecutor. 


And if a fraud of that kind had been intended, it 


muſt have been inevitably detected in the office to 


which theſe reſolutions and muſter-rolls are tranſ- 
mitted. Ou 


© But the Proſecutor muſt fix a ſtigma, either on 


the Commiſlary of Muſter, or on the Muſter-Maſter 
General himſelf, in order to ſupport his aſſertion. 
For you will pleaſe to obſerve how the facts appear 
from Captain Smith, the Pay-maſter's evidence ; 
he has informed you, that on the 13th of Novem- 


ber thoſe men had deſerted, and were 8 
. the 
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the ſtrength of the regiment that day that they 
had received their week's ſubſiſtence the preceding 


Saturday in full to 16th incluſive, and that he ha 


returned to the Agent the pay from the 16th to the 


end of the month. Now theſe three facts appear. 
Firſt, that the men actually deſerted the 13th. Se- 


condly, that they were then ſtruck off the ſtrength 


; of the regiment. And thirdly, that the Pay-maſ- 


ter returned to the Agent their pay, from the 16th 
to the end of the month. e e e,, | 
-. The Proſecutor admits that the month had not 
been altered on the muſter-rolls ; but that the-c oth. 


had been mutilated to the 14th. It appears on the 


face of them, that on the 3oth ſeveral men had de- 
ſerted, and ſeveral had been diſcharged ; and there- 
fore it is very probable, this additional circum- 
| ſtance might have occaſioned the radical miſtake, 
of the correcting of which the Proſecutor ſo hea- 


vily complains. MX | 

„He has ſtated a variation between the muſter- 
roll of January, 1788, and the monthly return of the 
December preceding; by which it appears, that a 
greater number in ſome companies, appear on the 
muſter-roll deſerted in November, 1787, than ap- 
pear on the monthly return to have deſerted from 


that particular company. Every member of the 
Court knows, that when drafts are received to 


compleat a regiment, and additional companies 


from eight to ten are added, men muſt be rafted 


proportionally from the eight companies, in order 


to form the two additional companies; and it is an 


invariable rule, that the drafts which are received 
from other regiments to make the ten companies 
compleat, are in equal proportions added to each 
company. The gth regiment in the beginning of 
November was encreaſed to ten companies, agreea- 
ble to this regulation, and on the 1ſt of Decem- 


ber a monthly return was ſent to the Adjutant-Ge- 
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neral's office, in which the entire ten companies 
| were inſerted agreeable to the change that had tak- 
en place; however the Adjutant-General ſent back 
this return, and directed to have a new one given 
in, comparing the ſtate of the regiment as it wouldy 
be, if no drafts from other regiments or additional 
companies had been made, as it was the intention 
of Government, that the drafts ſhould remain in 
the ſtrength of the regiments from which they 
" were taken until their embarkation, at which time 
the entire regiment would be on the Britiſh eſta- 
bliſhment. In purſuance of thoſe directions a new 
return was made, and thoſe men who had been 
drafted from the eight companies, in order to com- 
poſe the two additional companies were equally di- 
vided between the eight companies, without pay- 
ing any attention to their ſituation, or to what com- 
panies they particularly belonged before the en- 
creaſed companies were made. However when the 
muſter- rolls came to be made out on the 7th of Ja- 
nuary, 1788, the Serjeant of each company made 
out that roll, exactly as the former rolls had been, 
before the encreaſed companies N the men on 
the fell of the companies to which they belonged 
at the former muſter before they were drafted. - 
The Profecutor has alleged, that it appears on 
the muſter-roll taken on board the tranſports, that 
one John Cooper had been diſcharged, and that 
* Fro was one of thoſe accuſed by him. 
fact however is not ſo, there were ſeveral of 
that name in the regiment, and this perſon who 


\ vas diſcharged was a recruit, who was found on 
. inſpection unfit for ſervice ; and at the time that 
muſter was made, . the John Cooper he has accuſed 
was in the jailof Cork. 
This ſtrong circumſtance appears on the muſter 

rolls, that the groſs number of deſerters for No- 
vember, 1787, was ſeventeen, and the like ow 
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ber appears on the monthly return, which I ſhould 
hope would evince to the Court, that there was no 
fraudulent attempt in this caſe. - | - 
I have taken up much of your time in reconeil- 
ing the errors which the ecutor would infinu- 
ate: appear on the muſter-rolls, and I have done 
ſo, in order to wipe away any imputation of unfair 
practices in this regiment, and to juſtify abſent 
officers, as well as to remove any idea the Court 
may entertain of the want of regularity and atten- 
tion in any officer in rhe regiment, to that very ne- 
cCeſſary and important part of their duty. But 1 
fubmit to the Court, that as no charge has been 


erxhibited againſt me for a falſe muſter, I have no 


occaſion whatſoever of entering into any detail, in 
order to aſcertain their regularity ; and if there 
was ſuch a charge, I need only ſupport the muſter 
of my own company, and could not be anſwera- 
ble for the muſter-rolls of any other company in 
the regiment: : However, if any doubts remain 
with the. Court, reſpecting the accuracy of the 
muſter-rolls, I can produce an extract from the re- 
gimental Caſualty Book, properly atteſted, by 
which it will appear, that the time of the deſerti- 
on of thoſe men as appearing on the muſter- rolls, 
- correſponds with the entry in that book. The book 
 irfelf is with the regiment, which confines me to 
the producing an extract from it. | 
I have now conſidered the ſeveral charges, and 
the evidence called in ſupport of them, and in 
this I have occupied much of your time and atten- 
tion, becauſe it is upon that evidence I principally ' 
rely for my exculpatioun. „„ 
A man is ſometimes indebted to his enemies, 
and I muſt deem myſelf fortunate, that the Proſe- 
cutor, in his efforts to make me appear criminal, 
has called ſo many ſtrong witneſſes, to prove me 


innocent. 8 


. THz: 
Af Mr. Gwynne had come forward upon this 
occaſion; from motives of public juſtice,” and im- 

' preſſed with a belief (however erroneous) of my 

guilt, the Proſecutor might fail without any re- 
to himſelf; many an innocent man is ac- 
. cuſed, whom the Proſecutor really believes: to be 
guilty; but I am apprehenſive,” that no ſuch ex- 
cuſe can be pleaded in favour of him who now pro- 
ſecutes me. VVV 
A Court of Enquiry was held on me, in the 
month of November laſt, at the inſtigation of Mr. 
 Gwynne, for a falſe muſter. After a full inveſti- 
gation of that ſubject, the Court unanimouſly ac- 
quitted me of the charge, and thought proper to 
add, that they were clear, that per jury did exiſt; 
but were clear that the perjury did not lye with 
car Campbell, or the evidence adduced on his 
half. j C18 rao. 
Jo this enquiry, Mr. Gwynne could not have 
been inſtigated by any. zeal for the ſervice. He 
was then unconnected with the army, having been 
diſmiſſed before that time by the ſentence of a. 
Court- martial, for unmilitary and ungentlemanly 
behaviour. He had no private difference with me, 
as I could know. I was not even the officer againſt 
whom he behaved in that unmilitary manner. 
which, produced his diſmiſſal; ſo that he procured 
that Court of Enquiry to be held on me, without 
either public zeal or any private difference. And 
it was at that Court of Enquiry in which he attack» 
ed. the character of many of the non-commiſſioned 
officers. of the regiment; but the proſecutions 
which he thus wantonly commenced againſt me, 
he has uniformly-purſued. _ | 1”: 
In the month of ſanuary laſt a Court of Enqui- 
ry was held at Cork, in conſequence of the imputa- 
tion caſt upon me by Mr. Gwynne. The ſubject | 
matter of their conſideration was nearly the ſame, | 
as that which has ſo long occupied your attention. 
„„ N * A Court 


1 , a Ea ah 4 “ 1 e * on 
. A . * eie 48 r 7% ͤ OT OOPS ̃ [ãuA ‚1⏑ĩ* PORTED AP 1 ITE EY a. 
2 n TY N 2 a * 9 7% 2 Mt . 3 AY gs EA $8: 9 3 * 3, 
* N * q / OLIN (no OT I 7˙ ˙ 0 2”«%;ꝛ 8 | 1 o <&HE = p 
2 8 2 * N AS. + o S 2 P 7 N 7 4 SAP e 
22FfͤfͤꝙThfff ß 8 : 72 1 FS 1 N 0 2 
1 2 * 2 T5 £ * 
x * * N * 


7 9 e W 
Li 8 , N 


* 


. * 4 | . : > * : F 
; 4 3% 5 / 
"i 97 3 
1 * £ VE; I_©_ 4 2 * 


; 3 | 335533 655 N 4 
KA Coutt of Enquiry is certainly not poſſeſſed uf 
the power of a Court-martial;; but the Court of 


K 


Enquiry held in Cork, had ſome advantages tio 


compenſate for the want of power. It was held for 
ſeveral days, in the very place where my offences 
were alleged to have been committed, before Cos 
lonel Lind, eee Officer of the garri- 
ſon. The Mayor and one of the Sheriffs attended 
before that Court, and declared their ſenſe of my 
conduct on this occaſion. The ſoldiers themſelves 
were examined in jail by the members of that 
Court. Several officers of rank, were alſo exa! 
mined there, and the Court at laſt gave their opi- 
nion, that I had not any knowledge of, or concern 
in the aſſault that was made upon Mr. Gwynne; 
but on the contrary, had taken every ſtep in my 
power, as Commanding Officer of the regiment, 
' to prevent it. That no doubt remained with the 
Court, that the cauſe of Mr. Gwynne's being aſ- 
ſaulted, was his bad uſage of the ſoldiers, and the 
attack he made on the characters of the non: com- 
miſhoned officers at the former Court of Enquiry. 
« They further declared ĩt as their opinion, that I 
was not in the moſt diſtant degree aeceſſary to the 
eſcape of Moore; and that 1 did not ſcreen any 
deſerters, but that my reaſons for not advertiſing 
theſe : deſerters or ſending pores after them, ap- 
peared to them to be quite fatisfaftory. Theſeare 
the words of that Court, as far as their opinion re- 
lates to- me. Such an opinion would have ſatisfied 
a man, whoſe object was public juſtice, but Mr. 
Gwynne was not eaſily to be deterred. © 
He then ſwore, informations before the Mayor 
of Cork, and preferred bills of indictment againſt 
me to the Grand jury of the eity of Cork, charg - 
ing me with a coriſpiracy to take away his life, and 
inſtigating the ſoldiers to that attempt. So little 
foundation did they ſee for the charge, that they 
; 1 - . ignored 
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© ignored the bills: they did not even think there 
Vas ground enough to put me upon my trial, al- 
chough a Grand q ury bears no evidence but on the 


part of the proſecution. 
Thus had he the opinions of both Civil and 
Mihtary tribunals, informing him that they conſi- 


dered me as perſectly free from the guilt he charg- 


ed me with ; ſtill he perſiſted in loading me with 
calumny.” He: memorialed the preſent Chief Gover- 


nor, and in that memorial, the recapitulated all the 
imputations of guilt which he had caſt upon me 
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Amis Court martial has been convened for the 
of examining into my conduct, and it is 


to me a ſource of real ſatis faction, that a Court in- 


veſted with power ample enough to ſearch into the 


truth, ſnould ſcrutiniſe my actions. If Ihave been 


in any reſpect culpable, to you it muſt have ap- 


Pere During the period I have ſerved his Majeſty, 
my character has ftood unimpeached, except by the 
Profecutor ; and it reſts with you as my judges, 
to determine, whether the general opinion which 
has been formed, or the preſent accuſation, is the 


beſt founded. 


On my part, I ſhall trouble you with very little 
evidence, and that lictle ſhall conſiſt of ſome writ- 
ten inſtruments which cannot err. A kind of evi- 


_ dence that can neither be tutored nor tampered 


with, and which will remain the ſame to-morrow 


as it is to-day. 


Should this Court pronounce a ſentence of ac- 
quittal, that honourable teſtimony in my favour, 
will reward me for what I have already ſuffered. 
It will wipe away, I hope, even the ſuſpicion of 


_ guilt, and leave my good name, as unſullied, as I 
truſt it was before.—My Proſecutor attempted to 
Rain it; but that gentleman will not be even, then, 


be 
- s 
- * 


e 


* | % 


be without ſome degree of conſolation. He muſt . 
know that his attacks upon me, have put me to 
conſiderable expence; but pecuniary còônſiderati- 
ons are of little avail, when compared with the 
bther conſequences of theſe attempts. T have heen 
prevented by his proceedings, from embarking 
with the regiment entruſted to my command, at 
the time it was ordered abroad: and I have thus 
been deprived of the means of teſtifying my zeal 
for the artes and my gratitude to my Sovereign, 
for the reſpectable rank to which he has been gra- 
cCiouſly pleaſed to advance me. 5 | 
Whatever comfort the Proſecutor may derive ' 
from ſuch reflections, he is fully intitled to enjoy. 
I ſhall not, my Lord and Gentlemen, treſpaſs 
= upon you any longer. I return you my humble 
ac knowledgments for the attention you have 
vouchfafed me, and I ſhall leave my honour in your 
hands, with a perfect confidence, that the ſentence 
vou pronounce, will be the dictate of your eon- 
ſeithce. ee ee | SIN, 
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Colonel Campbell produced in evidence two affi- | 
davits, one ſworn by the Mayor of Cork, and the 
other ſworn by the Sheriffs of ſaid city. | 


Mr. Gwynne objected to their being received in 
evidence, alleging, that all depoſitions by affida- 
vit, in all cafes, ' where the perſons are able to at- 
tend, are inadmiſſible, and that the perſonal atten- 
dance of ſuch perſons who make thoſe affidavits is 
abſolutely neceſſary; and therefore, in his proſe- 
cution he acted accordingly, and produced no affi- 
davits, knowing from the beſt authority. that they 
ougght not to be received; and therefore he re- 
' queſted, thoſe offered by Lieutenant-Colonel Camp- 
bell might be rejected. „„ IT; 3 ä 


1} 


(1% 90 
1 he Court yan cleared, and having deliberated | 
on the peculiar 755 of che Mayor and Sheriffs 
of Cork, who make thoſe affidavits, and whoſe at- 
"tendince 6 it is impoſſible to procure, either by com- 
pulſion or otherwiſe, do, from the conſideration of 
thoſe circumſtances, admit the ſaid affidavits of the 
Mayor and Sherills of Cork as STIs being 600 


1 perly proved. 


John Hewſon, Ela being called on by "as Priſoner, 
and ay ſworn. 

ugbin by the Fudge Aue Do you know 
James Kingſton, of Cork, whole: name 1s ROE» to 
the affidavit ſhewn you? 

A. Ido. 

© "Queſtion by Dino. Is he in any public office * 
| prelent, in that cit7? 

A. He is Mayor of Cork. 

Queſtion by Ditto. Do you Ie Jeffery Perſey 
and Rowland Morriſon, whoſe names are he ae to 
Oe e e ſhewn you? $55 

Ido. 

59 — by Ditto. Are PR in any public =" : 
in the city of Cork? 

A. They are High Sheriffs of the city of Cork. 
Nusſtion by Ditto. Did you on the behalf of 
\ 9 Arg Campbell, and as agent for him, 
apply to James Kingſton, Mayor of Cork, and Jef- 
fery Perſey and Rowland Morriſon, High Sherifts of 
the ſaid city, to give their perſonal attendance be- 
fore this Court, to give evidence on the part of 
Lieutenant-Colonel Campbell ? 

A. I did repeatedly. 

' Rue/tion by Ditto. Did 1 Camp- 
bell apply to the Judge Advocate by himſelf, or any 
other perſon on his behalf, for ſummonſes to re- 

quire 


4 110 


| quite the attendance of the gentlemen above menti- 


oned : * 


A. No; becauſe 1 A very well, thar the ſum- . 


monſes of this Court would prove ineffectual, a8 
they were not by law bound to obey them. 
Quęſtion by the Fudge Advocate. On your apply- 


ing to thoſe gentlemen to attend, did they give you 


any reaſon why they would not attend; aud if they 
did, what were they? 

A. They told me, on my . to them, 
Ae their d offices required their conſtant . 
attendance in Cork, and that they could not, con- 
ſiſtent with their duty, as Mayor and Sheriffs of 
Cork, quit it at this critical time, in conſequence of 
the approaching aſſizes, and the great weight of bu- 
ſineſs their reſpective offices involved them in at 
- Marame. | 

It being three of the clock, the Court adjourned 
till Wedneſday morning, at eleven 0 clock. 


WæxDxxspav, 6th Avevsr, 1788. 
[II o; Clock. 


The Court met purſuant to «djourntnent, and 
aan on the examination of Mr, Hew/on. 


; Queſtion by the Fudge Advocate. On their reful. 
ing to attend, did 758 take any ſteps, and what 

5 they? 
I told them that as they could not give their 


att attendance, that T hoped they would have 


no objection to reduce into an affidavit, what they® 
knew of the tranſaction, for which Colonel Camp- 
bell was to be brought to a trial—They ſaid __ 
would, wich the oa cheartulneſs, 

MW ion 


6: 


— 


* 
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een n the as Adworate.. Did you bold . 
any inducement to them, farther than you have men- 


7 . to influence them to make thoſe affidavits ? 


No; I did not. | 
bein by Ditto. Are you a ſubſcribing Gans 


to the affidavits, fi gned James Kingſton, marked 
' (A) and ſworn before John Travers, one of the 
| Aldermen of the city of Cork? 


A. I am.— Thi, affidavit was ſworn by James 
Kingſton, Mayor of the city of Cork, 1 John 
Travers, one of the Aldermen of ſaid city, in the 

eſence of William Jones, Town Clerk of the city 


of Cork, and of me, at the Tholſel of ſaid city. 


Queſtion by Ditto. Do you ſee the name of Wil- 
liam Jones, ſigned as a ſubſcribing witneſs to an af- 
fidavit marked (B) ſworn by Jeffery Perſey and Row- 


land Morriſon, before James Kingſton, Mayor of 


ſaid e ? 
Fes: i: 
Seesen by Ditto. Do you know his hand writ. 


ing? 


A. Ido. 
Dueſtion by Ditto. Is that the hand writing of 


William Jones, Town Clerk of Cork? 


A. It is. | 

 Lueſtion by Ditto. Were you preſent when this 
affidavit marked (B) was ſworn by Jeffery Perſey 
and Rowland Morriſon, and igncs by William 
Tues, Town Clerk? ; 

A. I was. 


The Court now thinking the two affidavits ſuſſi- 
ciently proved, admitted them to be inſerted on the 
proceedings, and the . is a One of em, 
Viz. | | 


County 
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County THE Rig bt Worltipfal. lanes 25 
Gn, Feet, e Lic, Mayor of Cork, mak- 
eth oath, that on or about the 13th day of Novem- 
ber laſt, informations were ſworn before this De 
nent, by Mr. Daniel Gwynne, whereby the faid 
Daniel Gwynne did charge Stephen Reilly, ſerjeant 
in his Majeſty's gth e of foot, then quarter- 
ed in Cork; John Philby, and thother ſoldier in 
the ſaid regiment, with a riot and aſſault on the ſaid 
Daniel Gwynne, on the ſaid 12th day of Novem- 
ber, then inſtant; and this Deponent ſaith, that this 
Deponent did grant a warrant to take and apprehend 
the ſaid Reilly and 1 and ſaid other ſoldier, 
ſo accuſed of ſaid riot an 
nent faith, that the ſaid perſons when they were de- 


aſſault; and this Depa- 


manded by the Civil Power, were as Deponent heard 


and believes, for the purpoſe of their more fecure 


delivery to the Civil Power, attended by Lieutenant- _ 


Colonel John Campbell, of the ſame regiment, to 
the gaol of the ſaid city. This De eponent faith, that 
on or about the 16th day of November, aforeſaid, 
further informanons were ſworn by the ſaid Daniel 


1 5 Gwynne, againſt ſeveral other ſoldiers in ſaid gth 


regiment, charging them with being concerned in 
ſaid riot; and this Deponent faith, that he in like 
manner granted his warrant on ſaid information, to 
apprehend ſaid perſons, who were all afterwards, as 
Deponent heard and believes, committed to the gaol 
of ſaid city, and ſtood their trials for the offences 
they were charged with. This Deponent faith, that 
this Deponent was {worn into the office of Mayor 
of ſaid city, on the 1ſt day of October laſt ; and this 
Deponent faith that from the time of his ſaid coming 
into office, during the ſtay of the ſaid regiment in 
Cork, the ſaid John Campbell, as far as came witl in 
this Deponent's knowledge, gave every aid and aſſiſl- 
ance within his power as a COMMUNE Officer, to 
the 
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4 Magiſtrates ths: preſervation of the ; peace of 
faid city. 
| Sworn has a me at the. city os Cork, this oth 
day of July, e i | 

Ius KINGSTON. . JOHN TRAVERS, 
One of the Aldermen of the city of Cork. 

At the Tholſel, in the preſence of _ 
EY WILLIAM JONES. Town Clerk, | 
d of 

Jof HEw SON, 

Of the city of Dublin, Attorney at Law. 


l anz, ' JEFFERY- Perſey aud Row. 


of Cork. land Morriſon, Eſqrs. High She- 


riffs of the city of Cork, make oath, that in conſe- 


quence of informations, ſworn by, Daniel Gwynne, . 
before the Mayor of ſaid city, charging Stephen 
Reilly, a prong in his Majeſty's gth regiment of 
foot, and John Philby and Thomas M<Grath, pri, 
vate ſoldiers in ſaid regiment, with a riot and an aſ- 
fault on the ſaid Daniel Gwynne, on the. 12th of 
November laſt, theſe Deponents, on the 14th day 


of November laſt, applied to Major General Pater. 


ſon, then Commander in Chief of the province of 


Munſter, as theſe Deponents believe, and who then 
reſided in the city of Cork, to have ſaid perſons de- 


livered up to the Civil Power; who in conſequence 
thereof, as Deponents believe, directed Colonel John 


Lind, Commanding Officer of the garriſon of ſaid 


city, to deliver over to Deponents the ſaid Stephen 


Reilly, John Philby and Thomas M*Grath ; and 
theſe Deponents ſay, immediately on ſuch applica- 


tion, the faid John Lind applied to John Campbell, 


Eſq; the Lieutenant-Colonel, and the then Com- 


minding Officer of the ſaid regiment, to deliver over 


ſaid. perſons to Deponents ; and theſe Deponents 
fay, that the ſaid John Campbell, not only delivered 


. up faid 801 ſo e to e but alſo, as 


Deponents 


4 
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Deponents | believe, for the purpoſe of effeQually - 


aſſiſting the Civil Magiſtrates in the execution of the 
laws, did attend the ſaid perſons with theſe Depo- 
nents to the gaol of ſaid city, where the ſaid perſons 
ſo accuſed were Ro ' Theſe Deponents ſay, that 
on or about the 16th day of November, aforeſaid, 
further informations were ſworn, as theſe Deponents | 
| heard and believe, by the ſaid Daniel Gwynne, be- 
fore the Mayor of faid city, charging Robert Far- 
quar, a ſerjeant in ſaid regiment, and ſeveral pri- 
vates thereof, with being concerned in faid riot and 
aſſault ; and theſe Deponents ſay, that by the direc- 
tions of the Mayor of Cork, theſe. Deponents ap- 
plied to the ſaid Major General Patterſon, to deliver 
up to the Civil Power, the ſaid feveral perſons ſo 
accuſed, by faid Daniel Gwynne; but theſe Depo. 
nents ſay, that at that time, or on that occaſion, 
. theſe Deponents did not make any application to the 
ſaid John Campbell, to deliver over to theſe Depo- 
nents, the perſons ſo accuſed by the faid Daniel 
Gwynne in ſaid informations; but theſe D 
fay, that on the day when they, as aforeſaid, 
demanded the perſons ſo accuſed as aforeſaid, from 
the ſaid General Patterſon, they received a letter 
from the ſaid General Patterſon, wherein he inform- 
ed theſe Deponents, that he had applied to the ſaid 
John Cam bell to deliver to the Civil Power, the 
perſons 10 accuſed of faid riot and aſſault, by the 
{aid Daniel Gwynne; and that the ſaid John Camp- 
bell, had on ſuch application informed him, that 
the ſaid ſeveral perſons had deſerted; and theſe De- 
ponents ſay, that from the time Deponents were 
Tworn into office, and during the whole time the ſaid 
John Campbell was quartered in Cork, with the 
laid regiment, whenever any application was made 
by theſe Deponents, to the ſaid John Campbell, to 
aford any aſſiſtance to the Civil Power, the faid John 
Campbell, with every readineſs, always complied, 
3 | 1-708 . 


7 


3 and ſeemed deſirous of giving ſuch aſſiſtance, a8 | 

theſe Deponents ſay, they never made any applica- 

tion (fave as aforeſaid) to the ſaid John Campbell, 

to deliver up to theſe Deponents, or to the Civil 
Power, the perſons accuſed by the faid Daniel 
Gwynne, as aforeſaid. a | „ 125 | | $5 , 

_ Sworn before me at the city of Cork, this roth 

Fay: Joly, 986 EL i a og, 
1,  Janzs Kincsron, Mayor 

of the City of Cork, at the Tholſel, in preſence . 

Jerrxzy PER SAV. WILLIAM Jones, Town Clerk. 
— / ““ 
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Colonel Campbell deſired to produce in evidence, 
the minutes of two Courts of Inquiry held in the 
city of Cork; one in November, 1787, and the 
other in the month of January, 1788, and the Judge 
Advocate, by the direction of the Court, informed 

Colonel Campbell, that ſuch evidence would not be 
received. He likewiſe requefted to produce in evi- 
dence, the minutes of a.Court-martial, held on the 

_centry who ſaffered Moore to eſcape, but as he could 
not ſufficiently authenticate the ſame, the Court 

would not admit it as evidence. He alfo requeſted | 
to produce in evidence, an extract from the regi- 
mental book of the th regiment, which the Court 
alſo rejected, not being duly authenticated, 


Mr. Hewſon was called on by the Court, to prove 
the hand writing of John Snow, ſubſcribed to the 
parchment which Mr. Gwynne, the Proſecutor, 
produced to the Court, and which at the time of 
producing, he alledged to be the record of convic- 
tion, of ſeveral perſons aecuſed of committing an 
aſſault upon him, in the city of Cork, on the 12th 


of November, 1787. 


not deliver the parchment now before the Court, as 


{ "4s 107 ) 


a Lu ion by FE Conte: Do you know john Snow, 
Cie of the Crown, whoſe name is ſigned at * 1 
foot of the writing now ſhewn you? „ 
I A, Le. : | 
Queſtion by Ditto. ' Is they. the hand. writing. "af : 
Snow himſelf? _ WS 5 
. I believe 8 | 
 Lueſtion by Ditto. Have you often ſeen him write? 
hade. 
1 „ Queſtion by Ditto. Do you fn EL that to be the 
[original record of the Commiſſion 7 Gaol n 
of the county of the city of Cork? 


A. I do not. EE 
Queſtion by the Court 1% Mr. Gtoynne. Did you 


the original record? 

A. I did; and in explanation Mr. Guyane re- 
queſts to put ſome queſ ions to Mr. He gs the 
evidence. 

Lueftion by Mr. Gryme. Do not all the pro- 

? 9 except the indictment, remain in the 
cy Office in paper, with the Clerk of the Crown? 
I can't ſay they do. I believe there may be 
| 99 25 proceedings on ene excluſive of the bill 
; of indictment, 

- Queſtion by Ditto. Do you know. any inſtance JF 
a record made up on parchment, and ſigned by the 
Clerk of the Crown and under ſeal, but by ſpecial 
application from ſome of the Parties, or by the or- 
der of a ſuperior Court? 

A. I know no inſtance of the original record 55 

ing removed, except . if the order of a ſuperior 
- Court. I believe a t cript of the record properly 

authenticated, mw be obtained by any perſon pay- 


ing the Clerk his fees. 
Bueftion by Ditto. Would the parchment before 


the Court, ae to the Court as a record, if pro- 1 
1 * by c g. and thus authenticat: 25 


* 
{I 
4 
7 
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| * 
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| oY 46" in 5 bur opinion, the record of the conviation | 
of the feveral perſons therein named. 
"A- If a CSS fart iſſued, I believe the Clerk of 
the Crown would, ſend, up. the original ; and alſo 
"make up a tranſcript of the record, in the manner 
now before the Court. 
Queſtion by Ditto. Is it not the 1 fabhice, oh a 
be has been before tried and — 4 or con- 


9 


, "id or Ares acquit? + 
A., I believe the — is of f the record would 
be evidence of the fact. 0 
* Dueſtion by the Court to Mr. Gioyrine, 'Do you be- 
3 e this parchment to be the original ret of a 
= ranſcript? 
As. I believe it to be the original record, and. as 
uch! it was tranſmitted to me. 


1 jeutenant- Colonel Campbell hits called for a re- 
turn of deſerters, far Noyember and December ſaſt, 
.. which not being authenticated, the Court rejected. 
Now Colonel Campbell having clofed his defence, 
the Proſecutor deſired leave from the Court to make 
.areply, which being granted, he produced a paper, 
out 7 whiclt he nay his reply, in "which were re- 
flections on ſome members of the Còurt; roſs miſ- 
; repreſentation of fads, which had been hid before 
the Court; and alto perſonal reflections on ſeveral 
perſons unconnected with the matter before the 
Court.— He was directed to take back and reviſe the 
aid paper, and had a day extraordinary allowed him 
tor that purpoſe, and it being three of the clock, 
A | e 25 adjourned till Fr N morning, at eleven 
"”@ oe oc ; | 
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rear, the 8th  Avover, 668. 
een (17 o clock. 


The Court met purſuant: to AE 
on Mr. Gwynne's giving in his reply, Colonel Camp- 
bell aſſerted the latter part of it, (containing new 
matter of accuſation, with regard to circum tances 
which he ſaid happened at Cork) to be a groſs falſe- 
hood, and offered to give evidence to that effect. 
He was ſtopped from proceeding by the Court; and 
_ | the Court was cleared, and being again opened, the 
Preſident addreſſed Mr. ee in the: n 
Wurde, a 345. 


«SIR, 


e AF TER the Court had 1 its opinion, 
. of the very unuſual hardineſs of the perion com- 
* ing before them in the ſhape of a Proſecutor, 
6% claiming juſtice at their hands, preſuming to in- 
e ſert in a paper, out of which he read his reply, a 
„ premeditated and perſonal attack upon the perſons 
<< of ſome of the members of the Court. martial; 
ye which paper 1 that ſtate being inadmiſſible, and ; 
returned to you to correct, and receiving aſſur- 
ec ances from you, that nothing objectionable ſhould 
« be repeated, the Court did apprehend, it was 
«© ſecure from any attempt of ſuch a nature on this 
« day; and therefore it was, that the Court was 
* taken by ſurprize, and did not interrupt: you, 
„ whilſt you were pronouncing that unwarrantable 
and perſonal attack upon an officer on his trial, 
cc and entitled as well as yourſelf to its protection. 
When you had finiſhed, you were then, and 
6 not till then, aſked how you could think proper 
* vent ſuch a perſonal attack, WE irrelevant 
53 . to 
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fuck.“ 
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* 
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Cine), 

& to the matter in queſtion, and you replied, you 
* would not have deſcended to perſonality, if the 

_ < Lientenant-Colonel had not ſet the example in his 
& defence, though the Court was clear that they 
* had not, and could not have ſuffered any thing 
objectionable to have been uttered in the face of 
e the Court. They have ſince carefully reviſed the 
defence of Lieutenant-Colonel Campbell, and are 


. 
oy 


„ well warranted in telling you, that nothing ob- 


& jectionable is therein contained; and therefore 
the Court is of opinion, that though no language 
or conduct of yours, can prejudice you, with 

& reſpect to the claim you have on their juſtice, in 
5 thè deciſion of the caſe before them; yet they 

- © muſt lament that as you have by the ſentence of 
* a Court, ſimilar to this, been diſmiſſed the ſer- 
vice, you are out of their reach, to puniſh ; and 
that therefore, you may enjoy the ſatisfaQtion, if 
«<< ſatisfaction it is to you; of having inſulted with 
. <6 impunity, a Court of Juſtice and of Honour, and 
„ of having in the face of the public thrown out a 
defence tending to a breach of the peace; ſafe 
in having ſo done, as the power of the Court is 
* ſufficient to prevent the priſoner, either from an- 
„ ſwering or reſenting ſuch an unwarrantable at- 


M. Gwynne's reply is anneueũ to the proceedings, 5 
nmarted No. II. e 


Ihe Court then called on Colonel Campbell, for- 


bidding him to reply, and directing him to give his 
honour, that he would not take any notice of what 
had fallen from the Proſecut oo. 

The Court then adjourned till to-morrow morn- 
ing, at eleven o'clock. OY 3 85 5 
„ prada, 
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SaTURDAY, Abouer me 9th, 1785. 
Ca o Clock. 


The Court met purſuant to a and 
read and compared the fair copy with the original, 
and then AE _ Monday ne at e 4. 
o e 


Monpar, Aucvsr the 21th, 1788. 
Za Cir o lock. e 


The Court met purſuant to adjournment, and 
Nn deliberated on their proceedings till three 
o e adjourned till to-morrow morning. at eleven £ 
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Torsbar, Avcusr the 12th, 15788. 
4 Tot [Lil o clock. | 
The REDS met purſuant to adjournment. 


The Court having taken into conſideration. the 
| firſt article of complaint and charge, viz. 


I. FOR that the ſaid Lieutenant Colonel John 
Campbell did not deliver up, or uſe his utmoſt 
endeayours to deliver up, to t e civil magiſtrates of 
the city of Cork, ſeveral ſoldiers of the ninth regi- 
ment of foot, then commanded by the ſaid Lieute- 


nant Colonel A e who, on the 12th day of © | 


November, 1787, had committed a riot in ſaid 
ON and had\ aſſaulted and wounded Mr. Daniel | 
| Gwynne. 


third article of complaint and charge, viz. 


bd 


article of charge. 


Os he AND 
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Gwynne, (late lieutenant in ſaid regiment) althe* 


application wag duly made on behalf of the ſaid 
Mr. Daniel Gwynne by ſuch civil magiſtrates for 
that purpoſe ; and having weighed the evidence 


in ſupport of the charge, with that produced on 
the part of the. priſoner, is of opinion, that he the 

ſaid Lieutenant-Colonel John Campbell, is not 
guilty of this article of charge: It appearing in 


evidence, that he did deliver over ſuch ſoldiers of 


the gth regiment as were charged with the aſſault 


on Mr. Gwynne, when duly applied to for that 


purpoſe, by the civil magiſtrates. 


The Court having taken into conſideration the 
ſecond article of complaint and charge, viz. 


II. For. that the ſaid Lieutenant Colonel John 


Campbell did not aid or aſſiſt the officers of juſtice 


in-apprehending and ſecuring the ſeveral or any 
ſoldiers, ſo accuſed, in order that they may be 


brought to trial; and having weighed the evidence 


given in ſupport of the charge, with that produced 
on the part of the priſoner, is of opinion, that he 


5 o 


the ſaid Lieutenant-Colonel John Campbell is not 
guilty of this article of charge. e 


The Court having taken into conſideration the : 
III. For that the ſaid Lieutenant Colonel John 


Campbell did permit ſeveral of the ſaid ſoldiers, fo . 
9 


accuſed, to quit are aer e and barracks in the 
city of Cork, although the ſaid Lieutenant Colonel 
Joln Campbell well knew they were ſo accuſed ; 
and having weighed the evidence given -in ſupport 
of the charge, with that produced on the part-of 
the priſoner, is of opinion, that he the ſaid Lieu- 
tenant-Colonel john Campbell is not guilty of this 
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I) be Court having taken into conſideration the 
fourth article of complaint and charge, viz. | 


IV. For that the ſaid Lieutenant-Colonel John 
Campbell did knowingly permit or connive at ſe- 
veral of ſaid ſoldiers, ſo accuſed, abſenting them- 
ſelves from their quarters and barracks, and ſecret- 1 
ing themſelves, in order to prevent their being = 
apprehended by the officers of juſtice, and being _ 
brought to trial for ſaid riot and outrage ; and hay- 
ing weighed the evidence given in ſupport of the. 
charge, with that produced on the part of the pri- 
ſoner, is of opinion, that he the ſaid Lieutenant- 


} 


Colonel John Campbell, is not guilty of this arti- 


* 


cle of charge. 


uM 


fifth article of complaint and charge, viz. 5.) Sa 


V. For that the ſaid Lieutenant-Colonel John © 
Campbell well knew where ſeveral of ſaid ſoldiers, 3 
fo accuſed, were ſecreted, yet did not apprehend, 
or endeavour to apprehend, any of them; and 
having weighed the evidence given in ſupport of 
the charge, with that produced on the part of the 
priſoner, is of opinion, that he the ſaid Lieute- 

. nant- Colonel John Campbell, is not guilty of this 
article of charge. N = ya 


The Court having taken into conſideration the 
# 


Tube Court having taken into conſideration the Ml 
ſixth article of complaint and charge, viz. = 


VI. For that ſeveral of ſaid ſoldiers, after they | , 
were ſo ſecreted, were permitted free acceſs to and .. 
from the barracks where ſaid ninth regiment was i 
then quartered, without ſaid Lieutenant-Colonel i 
John Campbel!'s uſing his endeavours, or taking I \ 


any ſtep whatever, to have the ſaid offenders, or 


any of them, RENTS or brought to trial; 
and having weighed _ evidence given in ſupport | 


E ö 


r N 
F R „ OE R_ 1 
s : © JA EE 
2 — YM - 


1: x * 


5 T 5 
= 
- 
& 
aA 


— 


. N LEED (ith, Ano SRI er oo Bats, A oi 3 er er, * = "IF 8 , 
— — ———— —— — —— — DAE re ev, 
ay - * 2 * * ” 8 * n e * 2 * * ane 
3 3 * : : 8 a ; : GAS et FR 
' * 


7 


* ! : 7 G 7-2» 
N "IE" * 4 
* * 
7 : " 


7 


that he did know of their being condealedi in the 
g Barracks. JTTTTTTTCTCTCTCTCVCCCCCCT 35: tows '7 


neg rr ry 44 
SES 28. 


The Court having taken into conſideration the 
eighth article of complaint and charge, vi. 


VIII. For that the ſaid Lieutenant Colonel John 
Campbell did permit, allow of, or cauſe ſeveral 
ſums of money to be paid for the uſe of the ſaid 
ſoldiers, or ſome cf them, to the perſons who har- 
boured them while they were fo ſecreted andabſent 
from their regiment; and having weighed the evi- 

* dence given in ſupport of the charge, with that 
roduced by the priſoner, is of opinion, that the 
aid Lieutenant-Colotel John Campbell, is not 

guilty of this article of charge. e eee 

The Court having taken into conſideration the 

ninch article of complain t and charge, vi. 
IX. For that the ſaid Lieutenant Colonel John 
Campbell did not deliver over to the civil magiſ- 
trates of the city of Cork, on the 29th day of De- 
cember, 1787, the body of William Moore, a ſol- 
dier in ſaid ninth regiment, who was Ag > | 


ö 
PEP 
* 
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flld rigt Ag urtäge; although the ſail Moore was 
Gt the '2oth day 6t December ſent à priſoner fiom 


Charles. Fort tor the expreſs pufpoſe'of being: given 


up to the eivdlſrgagrſtrates at Cork, to be tried for 
ſaid riot and outrage, and was on ſaid day delivered 
Ty of a, regimental 


over a priſoner to the, cuſtc J OL A, | 
guard of ſaid ninth regiment,” under the command 


of Lieutenant Colonel Campbell, as commanding 
ant garrilch field bfficer 


officer of that regimen Sar 
of the day forJiid-29th day of December, although 


ſaid Moore continued a ptiſoner in guſtody of ſaid 


guarth for;feyeral hours; and having weighed the 
evidence given in ſupport of the charge, with that 
produced on the part of the priſoner, is of opinion, 
that be the ſaid Licutenant-Colonel John Campbell 
is not guilty of this article of charge; it appearing 
in evidence that no report was made to Lieutenant- 


Colonel Campbell, of William Moore being a pri- 


ſoner in the regimental Guard-houſe; and that 
Lieutenant- Colonel Campbell brought to trial, by 


a Court-martial, the ſoldier who ſuffered Moore to 


eſcape; and the Court does therefore honourably 
acquit the ſaid Lieutenant-Colonel ſohn Campbell. 


of the firſt, and every other article of charge ex - 


hibited againſt him, by the ſaid Mr. Daniel Gwynne. 


The Court truſt it does not exceed the limits of 
its duty, in humbly ſtating to his Excellency the 
Lord Lieutenant, that although on the ſtricteſt in- 
veſtigation of the evidence produced in ſupport of 
the ſeveral charges, brought againſt Lieutenant-Co- 
lonel Campbell, they have fully acquitted him of 
each and every one of them; they nevertheleſs 


feel the utmoſt concern, that it appears in evidence 
before them, that the perpetrators of ſuch an out- 


rage, as that committed on the perſon of Mr. 
Gwynne, ſhould find abettors among ſome of the 
foldiery, ſo as to conceal them in the Barracks, and 
to connive at their being privately in the town of 

P 2 —vw 


³•W ©" 5 


Cork, for the purpoſe of ſeroeging them from that 
. puniſhment, which ſuch an audacious infrir 


of the law juſtly eitel. | 
+ 2 © CARHAMPTON, Prefident. | 
Francis ParTER8ON, © © © a 
1 udge - Advocate- General. | 4 | 


The Court adjourned till further orders. ** 
5 dge-Advocate's Office, 11 Dec. 1788. te 8 
As e e 
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attention, I fear to call to your reco 


we 


* pd 
# (E ) 
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4% My Lord and Gentlemen, {Ns RE 
| „ a ; 3 E 1333 n 8 . 
33 | 1 135 5 J 1 N 4 : 
« Having ſo long treſpaſſed on your re and 


by 1 oy lection the 
grounds which I have laid before you, during this 


© ptofecution, and which with humble confidence, I 


inſiſt were not only ſufficient to warrant it, but 


ought to fatisfy the minds of the Court, that the 


© 4 
= 


- gentleman whom I profecute ought to be gonyicted. 


ut when I refle that it dropt from your Lordſhip, 
in the courſe of this proſecution, that I have been 


an injured man; Phe Lordſhip and the Court will 
Hear me, with a | g vo 


| ignified patience. becoming your 
elevated ſituation, and not only on the behalf of the 
army of Ireland, of which I may not improperly 


Call this honourable aſſembly the repreſentative, but 


alſo to fatisfy the minds of the people at large, that 


the hands of juſtice are ſtrong enough for militz 


' turbulence, and are long enough to lay hold of ot. 


' fenders, however by art they may endeavour to 


elude, however by ſituation, they may have the 


means of ſcreening themſelves; and will thereby 


convince the public, that though injury be clamo- 


. ..., Tous, juſtice is ſilent, patient and attentive. 


© Before I commenced this proſecution, I was 


well aware that I had another tribunal to apply to, 


which was every way competent to decide upon this 


Wann and whoſe deciſion muſt have been final £74 
an 


concluſive upon your Lordſhip. and this court; 
but I avoided that tribunal, that it might not be 


faid, that I had reſorted to another deſcription of 


to give me an advantage.—l applied for juſtice 


men to try Lieutenant-Colonel Campbell, and 
avoided bringing him before that claſs to which he 
belonged, —No, I ſcorned any thing that might ſeem 
to 


his 


n 
; 
; 
f 
4 
[ 
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cCiplined corps in his Myje 


7 
* 


; (©1185) 
his Excellency the Lord Lieutenant, and by his or- 


der Lieutenant-Colonel Campbell is now brought be- 
5 fore a Court, where his Judges are in eve} ſenſe of 


the word, his Peers. 
6 The length of time that. ou hav nd the 
Patience that By have nee ed, bar fu 25 ys im- 
portance of ours enquiry): and let the pul licity of 
ihe: wrong 8 have ſuſtained be as W e 0 ori- 
Sinel 5g was daring,” ? 
My Lord, the fact ieh Far e we ech pro- 
enden, and Which has been admitted, happened on 
the 12 day of November laſt at Cork, when an, out- 
"rage, unprecedented perhaps in the hiſtory of aſſafſ- 


nation, Was perpetrated: In open day 92 I was 


i attacked in öche city of Cork, by a number of. mili- 
tat BY -rufffans, why have been ech and admitted, 
elong to the 9th regiment. 2 
lt has been given in evidence by Ma, or r-Gene- 
w geb Patcerfon, that I was aware of the machinations 
of thoſe who intended to attack me, and that I 


claimed protection from this premeditated attack. 


Ihe General informed the A that he. told me | 
my fears were groundleſs ; and, that I might rely on 
the goodnefſs of the diſciplipe. of the army. How : 


well the General was acquainted with the diſci line 


of the gth regiment, my caſe will beſt; te uy ; 
though 19 be ſure, had he at that time the ſpirit of | 
propheſy—were he gifted with the ſecond fight, 
\ boaſted of in Scotland, and had only the example of 
the few of that regiment who appeared to give evi- 
dence here, and had cone from thence N. 
well they would demean themſelves in the field, he 
muſt have concluded the gh regiment; the beſt A. | 


y's ſervice... 


ft appeared in FRY 140. from the ſame reſſ pecta- 
1 authority, that not only immediately, but . 
times after this outrage was committed, the Civil 
date — to the Major-General for the 
perpetrators 


an inſtance of a ſervant's deſertion, who had not 


( 


; perpetrators: of che crime; and that] the Maj zor. Ge- 
neral applied to Lieutenant- Colonel Cam pbel for 
theſe men. True it is, the Major- General laid that 
Lieutenant- Colonel Campbell returned theſe men as 
deſerters; as ſoon as he could go to and return from 0 
the regiment with his report; but ſuffer me, my 
Lord, to look at the probable truth of the return. 
In the number of theſe ſuppoſed, of theſe alleged 
deſerters, are three ſerjeants and the ſervant to 
Lieutenant-Colonel Campbell himſelf. Is it likely 
that men diſtinguiſhed by being made non-commil- 
toned officers, is it likely that ;Lieutenant-Colonel '- 
Campbell's ſervant ſhould Jeſertf I ſpeak before mi- 
litary men, and I wiſh to aſk if they have knoun 


been accuſed of robbing his maſter? In the courſe 
of my military experience, and I have ſeen ſome 
ſervice, Ido not recolle& an inſtance of the kind. 
Is it poſſible that men of this deſcription would un- 
adviſedly mix in ſuch an affray? That unſupported 
they would retire from conſequences which they had 
little reaſon to fear? It may not be unworthy of ob- 
ſervation too, that it appeated upon the Major-Gene- 
ral's being croſs queſtioned, that three of the ſol- 
diers were on the firſt application delivered upto the _ 
Civil Magiſtrate ! It is very true, but the Lieutenant- 
Colonel on that occaſion ſeemed to be better ac- 
quainted with the Roman military code of decima- 
tion, than the Britiſh or Iriſh acts againſt mutiny 
and deſertion, or the articles of war. He let the 
groſs majority of the offenders eſcape while the ſmall 
minority were delivered up to the cuſtody of —— _ 
whom ?-— their bail—for three foot ſoldiers had 
intereſt enough to procure bail A gentleman who 
once had had a majority, and who then ſupplied 
the regiment with wine; and a man who had a con- 
tract from the regiment to ſupply i it with ſhoes, be- 
came their ſponſors, | 


A happy 


_ 


(- 120 ). 


A happy inſtance, and perhaps ſingular in civil - 
olfenders' who had aQted 


inquiries, that military 


againſt the inclination and the wiſhes of their offi. 


cers could find bail in fo large a ſum as 200l. each. 


& That the Major. General was ſatisfied with the 


conduct of Lieutenant-Colonel Campbell, as he de- 
clared to your Lordſhip and the Court, I can have 

no doubt. Nor cam you much ſcruple in aſſenting to 

the truth of that declaration, when the anſwer, 


which he gave me through Colonel Lind; and of 


which the Colonel repeated the ſubſtance is remem- 
bered ; it was I have it in command from Gene- 
'< ral Patterſon, to inform you that he has read 
„ your letter to me, and deſired me to inform you, 
* that as the civil law is now open to you, he de- 
« fires not to be troubled any more on the ſub- 


< je&t.” From one who had ſeen the world from 
one who had ſeen ſervice, this would ſeem perhaps 
an unneceſſary ſnouch.— A gentleman is offended 


by the military —he applies for military redreſs—it . 


will be readily granted to be not frequently the prac- 


tice of military men to wiſh to ſubje& the ſoldiers to 


the Civil Power; and if upon this occaſion they 
had been delivered to it, the trouble I am now giv- 


ing the Court would have been avoided ; but they 


were not delivered to the Civil Magiſtrate—they 


were not taken by the military—they had deſerted, 
and then I might apply to the Civil Law.— But it 


muſt be allowed Major-General Patterſon has origi. 


nal ideas of military diſcipline. I ſhall not take up 
the time of the Court with any further obſervations 


on Colonel Lind's teſtimony, fave to remark that a 


queſtion which ſeemed to affect Major Dalrymple 


was aſked by me and waived from the Tuggeſtion of-. 


the Court, that it was improper to give any thing 
in evidence againſt a perſon. not upon his trial. 
Whether this be law or not I ſhall not take upon me 


to ſay ; but if the trial of Lieutenant - Colonel _— . 
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(Cin) | 
bell is to be a precedent of what is law in Courts. 
martial, it was afterwards ruled to be law: Fer when 

Laſked Captain Boyle, by whoſe directions were theſe 
| ſoldiers fo put on board the Zebra? It was dbjected 
that This was an improper queſtion, as might 
tend to criminate a perſon againſt whom no charge 
* was made.” By what ſpirit of prophecy the 
member found out whether the perſon alluded to 
was civil or military, and if civil how it could tend 
to criminatx him, I am at a loſs from the queſtion, 
thus propoſed, and thus generally put to gueſs but 
ſo it was, that the objection was of that importance, 
that the Court was cleared, and after a conſidera- 
tion of more than an hour, were of opinion that the 
queſtion was improper, as it might tend to affect an 
officer againſt whom no charge was made. How 
the Court could develope thro' the palpable obſcure 
through the darkneſs viſible of the queſtion, thus 
generally modiſied, whether J meant an officer either 
civil or military, or whether I meant any officer at 
all—l cannot gueſs. I had, it is true, aſked a queſ- 
tion particularizing a perſon—the Court over ruled 
it. then put it generally. Was there any thing in 
that queſtion to enable the'Court to determine it to 
be attached to any particular perſon ?—But the 
Court. determined my meaning, and I was bound ' 
to ſubmit to their interpretation of it, and of the 
law; though I have been adviſed that ſuch an opi- 
nion would be ſcouted in a court of Common Law. 
For ſuppoſe a man indicted for burglary—his com- 
rades commit the burglary, and he participates. of 
the plunder—they eſcape—he alone is taken. —By 
this.evidence you ſhall not give evidence againſt the 
actual burglars, they being abſent ; and therefore the 
man thus indicted muſt be acquitted. ——4& adviſes 
a murder, B perpetrates it, and eſcapes ; you ſhall 
not give evidence of B's perpetrating the murder 
againſt A, although you are able to prove the adver- 
n Q 7 tiſement. 


8 


n 


7 — 
SER > 


- 


DCE III INE 


= 


1 
ö 
N 
* 2 
- 
aA 
; ; 
b 
(1 
* 
> 1 
i 
| 
: * 
* : by 
> þ 
: i 
* . 
1 
= 
a j 
1 
; 
1 
| 
TY 
| 


— 
— 


no 


— — 
agen 


/ 


——— 


ors Is, — 


of this trial I bave been able to ſhew that I was 
maſter of that duty. e 


— 


nee 


— 
1 . 


tilement. Inſtances of the abſurdity of this rule; 1 
am adviſed are innumerable. But my Lord, ſub- 


miſſion is my duty, and I truſt through the courſe 
e 
I ſhall now with your favour, beg leave to point 
your attention to ſome part of the evidence of Cap- 
tain Boyle, and the Purſer of the Zebra; and I am 
ſure it will be in the recollection of the Court, at 


leaſt it muſt appear on its minutes, that nine ſoldiers 
whom the Captain after underſtood to belong to the 
oth regiment, were put on board the Zebra to' be 


taken care of, as they might be a loſs to his Majeſ- 


' ty's ſervice, if they were not put into a place of 


ſafety, and that they were ſupported at the expence 


of the Government—and that it was publicly known 


at Kinfale—and four of their names were repeated 
by the Purſer—and were the names of four of the 
men, convicted of the riot,—ls there a man exiſt- 


ing will ſay, that had theſe men been deſerters they 


— 


would have been thus treated No. - Common 
ſenſe, and common experience revolt at the ſuppo- 
ſition. Why theſe nine ſoldiers ſhould meet a dif- 
ferent treatment from whatever any other ſoldiers 
who had deſerted ever met with—Lieutenant-Co- 
lonel Campbell alone, and I believe he alone can 


explain; but he has diſdained the explication of any 


charge that only circumſtantially affected him; and 
relied on the impoſſibility - of perſonally connecting 


him with theſe perpetrators of malicious miſchief. _ 


& T have been told that among Lawyers, violent 


preſumption from ſtrong circumſtances is held as 
full proof, and they ſay that the narration of a fact, 


mäy more eaſily be contrived than the concurrence 
of a number of circumſtances, coinciding and meet- 
ing in one point and if there were ever a number 
of circumſtances indenting, and as it were dove. tail- 
ing one within the other, it is in the preſent caſe.— 
ö 5 5 Lieutenant - 
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Aae ul Campbells Adj et of 5 
dis ſerjeants, his own ſervant attacked me Why? 
tt is ſaid I have been guilty of acts of cruelty to 
dhe ſoldiers, and that it appeared in evidence. 
AIhis was but aſſertion —but it was a falſe afſer- 
> Ba I rely upon even the evidence, chat was 
propoſed to prove it, by. my adverſary.— . 
Rut there were other circumſtances which yet 
went farther; to-ſhew that Lieutenant-Colonel Camp- 
bell had a perſonal knowledge of theſe men not be- 
ing deſerters, when he took upon himſelf to report 
them to be ſo.—I wiſh to do every honour to the 
Colonel wherever he has merited it. The inſtances 
in my mind are not many —one however 1 ſhall re- 
late.—It is an order iſſued by Lieutenant-Colonel 
Campbell to the gth regiment of foot at Edinburgh 
Caſtle, in the month of November, 1784, which 
is in ſubſtance as follows. — R. O. The Subaltern 
of the day (attended by a non-commiſſioned offi- 
“ cer) is to examine the meſſes of each compa 
© (which are to be prepared by a man of each — | 
for that purpoſe) every morning immediately after 
<* the parade is diſmiſſed ; then to viſit the Barrack 
rooms of each company, ſee that they, the paſ- 
< ſages and ſtairs belonging to them are clean 
* ſwept, and the beds turned up, and to report 
immediately the ſtate of meſſes, rooms, ſtairs, 
and paſſages, to the Commanding Officer. When 
< the men's dinner drum beats, he is to viſit each 
room and meſs, ſee that all the meſſes have been 
4 cooked, receive the men's complaints (if any are 
* made) and report every thing to the Commanding 
„Officer. As ſoon as the retreat has beat he is to 
«© go his rounds, receive the taptoo reports, turn 
< all ſoldiers out of the canteens, ſee that the can- 
teens are ſhut up for the night, viſit all the com- 
e pamies/ Barrack-rooms, ſee all fires and candles 
5 2008 out, which he is to mention = well as any 


0 8 „ 7 o_ 
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bi, ee that may happen) be ede 
—He is likewiſe. ro go His rounds once after eleven 

9 clock, and 10 wifit every Barracł room, and fee 
&« that very man is in his bed, to euquire the time the 
ee men tthat were * 1 came in, dubat men 

are tben abſent, and report the: ſame as uril ar ibe 
e hour he went his rounds, in hit ami report to 

«- the Commanding Officer. S912W'9 2 

VN. B. This order to be conſidered a: ſtanding 
otder: whenever the regiment is in Barracks. 
«Now, my Lord, if Warrell's teſtimony is at 
all to be credited, which was . That ſome of theſe 
* men ſo atcuſed, ſlept.in the Barracks for ſeven or 
„ eight nights, does it not imply a conſpiracy 
between all the ſubalterns and all the nonlcommil- 
ſioned officers of the gth regiment, to deceive their 
'Lieutenant-Colonel and difobey his orders, and not 

do their duty ?—But'thefer men were protected from 
the Civil Power by a party of the th regiment, — 

Could this have been unknown to Lieutenant-Colo- 
nel Campbell —T have read in ſome Farce of an 

army in diſguiſe, and ridiculous as the idea is, I 
know no other way of accbunting for the ignorance 
of Lieutenant-Colonel Campbell on this head 

Did Lieutenant- Colonel Campbell ever hear of that 

fact, before he heard of it here What inquiry 
was there made about it? If he ſays that he never 
heard of it before, I am bold to ſay, that he was 

the ſolitary individual in Cork who did not hear of 
it: though he was by much the moſt e, l 

the moſt likely to hear it. 

But my Lord, I ffiall yet make a nedrer . 
proach to Lieutenant. Colonel Campbell, when I 
bring to your Lordſhip's recollection, the evidence 
of Mr. Crowley. He told your Lordſhip and the 
Court, that men who denoniinated themſelves by 
the names of the perſons accuſed; and who ſtated 
theinſclves to be of the = . ſpoke to a 


perſon 


> „ 


„ 5 e 
ien vbbm they” called Colonel Campbell! Let 
me alk in the name of common ſenſe, to wHat—ah 
_ -to what purpoſe, for what reaſonz ſhould theſe men 
den bm inte emfclves? - "Why ſhould they calÞ a 
_ -gentleman's ſtranger to the witneſs by the name bf 
-Cotonet'Campbel—Why ſhould men aceuſe them- 
ſelves as thepUid of a erime for whieh they were 
'Hable to puniſſinentF Why ſhould they be affaid of 
-other'regiments, and not afraid of the gth regiment: bp 
Was tit that the diſcipline of the regiment was fo re- 
Aaxed, or was it that they were ſueh favoutites Gf 
their Lieutenant- Colonel ? What !—an armed party 
of the g th regiment able to take them priſoners, and 
although —— is a reward for apprehending deſer- 
ters drank in'-their ſociety and did not apprehend 
them; yet fo formidable was a ſingle ſoldier of the 
20th to them, that they ſecreted themſelves from 
him. When theſe queſtions are anſwered, and ſe- 
riouſly anſwered, then Lieutenant-Colonel Camp- 
bell may ſay he has acquitted himſelf before the pub- 
lic. A party of deſerters without induſtry or labour 
are ſapported at a public houſe. They ſay that they 
receive their pay, and are there to ſcreen themſelves 
from Juice 1 e any man ln will dilbe- 

lieve them: 

Permit me, my Bond; befotel have done with 
Mr. Crowley, to make one remark upon a part of 
the proceedings as to that witneſs. I began to ex- 
amine Mr. Crowley, on Thurſday the 24th July Y; | 
aud at the riſing of the Court, I ſtated that I had 
done with him; but on Friday morning when the 
Court was reaffumed, IL. wiſhed to aſk him fome fur- 
ther queſtions—T he Court then- thought proper to 
examine me if I had been in company with Mr. 
Crowley, between his examination and that period, 
and having acknowledged that I had, examined Mr. 

Crowley 'alfo—Mr, Crowle concurred literally in 

N every part of what I had before related ; but he _ 

pen 
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pened to differ as to ſomę ſtreets we had walked th. 

Mr. Crowley, a ſtranger in  Dublin—a gentleman 
who never was in this city, could not Mp. 4 de- 
ſcribe ſtreets, lanes and allies he was a bad Tope- 
grapher, and he muſt therefore be a bad; witneſs—  - 
We concurred in this, that we had no communica- 


tion or converſation of what he was to ſay; and that rhe 


on his attempting to ſpeak on the buſineſs I forbid 
all ſuch.communieation. .- The Court however, con- 

ceived an impreſſion; and of whatever avail might 
be the few queſtions I wiſhed and maded to _ 
him, I was thereby; prevented. f the 
. * My Lord, in this ſtage of the — 4 | 
tendered i in evidence, the record of the conviction 


of theſe. men, and I will fairly tell your Lordſhip ; 


hy I did ſo—that the deſcription of the men might 
appear, and the relation they bore to the gth regi- 
ment of foot. I knew that à collateral conviction 
of others could not be original evidence againſt 
_ Lieutenant-Colonel Campbell. But ſurely, my 
Lord, it is a eis added to the hea g of cir- 
cumſtances which I hans. adduced to Aal ain this 
charge. 10 | 
+ Here, my Lord, 1 brought forward one * ee 
à ſoldier of the gth regiment; your Lordſhip muſt | 
remember how coſtive he was when I examined him. 
There was a direct negative to every queſtion. that 1 
aſked; but as ſoon as he got into the hands of Lieu- 
tenant-Colonel Campbell, he became as free as hge 
had been before cloſe. mouthed. Every thing tend 
ing to erĩminate me was anſwered with ſuch precipi- 
tation and eagerneſs, that it ſeemed, to convince your 
Lordſhip, that he had humbugg d me in the informa- 
tion he had given me, and ſatisfied me, that he was 
then humbugging the Court in his anſwers to Lieute- 
nant- Colonel Campbell's croſs queſtions. One thing 
| however he ſhewed, that I had been prodigal and 
profull of my money, if he was to be * to 
| one 


* . 


3 
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one of the moſt worthleſs and deceitful of bis cdun. 
99 / GE $4 es . 


trymen. 


Robert Augur was publickly in the city of Cork in 


From the evidence of Coffee, it appeared that 


his regimentals, after the riot and aſſault that he 


ſa him twice on Saturday after the riot and aſſault, 


— 


and this muſt have been in any event, at leaſt the 


ſixth day after the riot, which happened on Monday 


the 12th of November committed, and ſhews to a 


_ demonſtration, that Augur was in Cork, and had 


not deſerted on the 16th of November, the day 
upon which it appears by the affidavits, which your 
Lordſhip admitted as evidence on behalf of Lieute- 
nant-Colonel Campbell, the Sheriff demanded the 

other offenders ſworn againſt by me from Major-Ge- 
neral-Patterſon. For the firſt Saturday after the riot 
and aſſault was the 17th of November, as your Lord- 
ſhip will find by the Almanack, which I am adviſed 
is much better evidence than theſe affidavits. One 

of theſe times Coffee ſaw Augur, was a quarter be- 
fore ten o'clock in the morning of the market day, 
a day when every military man knows he muſt be 

more liable to diſcovery, if he were a deſerter, from 
the number of the military who muſt go to market 

to purchaſe proviſions ; and at both times Augur was 
in the vicinage of the Barrack—a ſtrange place for 
a man who had deſerted, ro chooſe to conceal him- 


=, 


ft appeared to the Court that there was a perſon 
whoſe teſtimony I expected, and did not obtain, I 
mean corporal Petrie ; why I did not get his attend- 
ance, I cannot tell. Your Lordſhip however, on 
looking into a letter, written to me by order of 
Lieutenant-Colonel Lind, was pleaſed to fay, that T 
had uſed every means in my power, to procure his 


attendance; with ſuch a declaration in my favour. 


I feel ſome conſolation, and do not ſo much deplore 


his abſence, nor the mutilated ſtate of this caſe ariſ- 
ing therefrom. ts EE 
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* My ne TR was, bat, 
he proved t that Moore was brought up to the regi- 
; on the 29th of December. and made his 
| e from it. Will your Lordſhip he good: 
enough to turn your attention to A F. of this 
man's examination ?—He was aſked &, Did you ever 
receive orders from Lieutenant- Colonel, Campbell, 
not to deliver up to the Civil Magiſtrates the ſaid 
Moore, in caſe they ſhould demande him, and he 
anſwered, I did But on Lieutenant - Colonel 
Campbell's rifing and looking at the witneſs ſteadi- 
ly: and requeſting the queſtion to be put again, as he 
be ieved the witneſs did not underſtand it, the queſ- 
| tion was again propounded, and he ſaid He did 
not, — our Lordſhip ſeeing the balance ſo equally. 
ſuſpended, again put the queſtion to, him, and he 
agam a anſwered it affirmatively; and upon the fourth 
time of the queſtion being put, again anſwered it 
negatively—and in the further progreſs of the buſi- 
neſs he apologized. for this inconſiſtency, by ſaying , 
that he did not underſtand the queſtion ; and it then 
appeared. that he was well qualified for the duty of a 
ſerjeant, from his own evidence, as he ſaid he could 
not read ! | 
% At this ſtage of the buſineſs, I applied to the 
| Court for a letter to the Mayor of Cork, requiring 
from him a letter which had officially paſſed on that 
occaſion, between him and Lieutenant. Colonel 
Campbell, and which he refufed” to give without the 
lanction of ſuch an authority—Your Lordſhip was 
good enough to order a letter to be ritten by the 
Judge Advocate for that purpoſe; but the Mayor, 
who. was ready enough to make a voluntary affidavit 
on behalf of Colonel Campbell, hag not as yet 
| e 8 Hepex to außer the Judge ANlvosate 8. let- | 
cx. | 
% The next. wi 1 produced was 3 Leg- b 
Sate, and I hall oply ohſeres upon, his 1 OOO 
| that 


. 


a | „„Ü‚;ͤ;; S 
that upon his being croſs queſtioned by Lieutenant - 
Colonel Campbell, he endeavoured to prove that 1 
had offered him money to give evidence. againſt 
Lieutenant-Colonel Campbell. 25 

* But in my apprehenſion, he perfectly defeated 
what he endeavoured to prove againſt me; for he de- 
clared that he had told me, he would give no evi- 
dence againſt Lieutenant-Colonel Campbell and 
yet I had him called to ſupport my charges. Is there 
any thing like the conduct of a man in his ſenſes 
in that ?—A man declares to me he could give no 
evidence againſt Lieutenant-Colonel Campbell—l 
hold a dangerous converfation with him, and I ex- 
poſe myſelf to the diſcovery of it, by producing a 
man fo ill diſpoſed towards me. In truth, I was not 
ſurpriſed, when I deſired him to look at me he bluſh- 
ed for I never had ſpoken to him until the moment 
I began his examination, in this Court, and for that 
reaſon I made him again repeat his certainty of his 
telling me that he could give no evidence gainſt Lieu- 
tenant-Colonel Campbell. —That your Lordſhip and 
the Court might ſee the probability of my OY 
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ſuch teſtimony, after ſuch a declaration—for I my 

have been an idiot indeed, if I ſhould have done ſo, 

and I truſt that the preſent trial has not ſhewn me to 

be one. nf ; 85 
„The next witneſs was William Harvey of the 
20th, who on the day after the riot ſaw Robert Au- 

gur and another ſoldier in a public houſe in Cork— _ 
that Augur wanted to change a guinea, and ſaid that 
he had got that and a paſs from his regiment, and 
was going out of town, for fear of being taken up 

for aſſaulting Mr. Gwynne. I acknowledge this is 

but another circumſtance added to the many I have 
adduced ; and I remember on that occaſion Harvey 

was aſked, did Augur mention Lieutenant-Colonel 
Campbell, and true it is he ſaid, he did not; but ' 
permit me to obſerve, that if the declaration of Au- 
VE, A gur 
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gur be evidence, he ſaid be bad got the quines and 
the paſs from his regiment, and ſurely that implies 
a knowledge in the Lieutenant- Colonel. | 
** But if any thing can render certain the charges 
7 have adduced, it is the evidence of Mr. John 
Moran, gauger —He proved that ſeveral of the de- 
ſerters were at Martin Kenefeck's, at Clontage, one 
of their names he proved to be Dibel, and he had 
before ſeen a gentleman that was ſaid to be Lieute- 
nant-Colonel Campbell, and on looking round the 
Court, he pointed out Lieutenant- Colonel Campbell, 
and he ſaid that he faw that gentleman, whom he 
then took to be Lieutenant-Colonel Campbell ſpeak 
to Dibel and another of the accuſed men, within 
the period of the aſſault being charged to be com- 
mitted, and at the time of their being apprehended. 
True it is, he ſaid that he did not know the perſon 
that he took to be Lieutenant-Colonel Campbell, 
and who ſpoke to the men to be Lieutenant-Colonel 
Campbell. Why the name of every man can only 
be proved by reputation—ior he that was at the bap- 
tiſmal font and ſaw that ceremony performed, could 
only prove my Chriſtian name, and even. had he 
own my parents, he could only have known their 
_ ſurnames by reputation. I do not know the names 
of many perſons who compoſe the Court, yet I know 
their perſons and know their names by reputation; 
It was but the other day that I learned the name of 
one of the members who compoſe this aſſembly; if 
therefore I wanted to prove that any one of. the 
members of this Court had been a member of it, I 
could only prove it by the identification of his per- 
ſon, and from my knowledge of his name. 
And ſurely if ever there was an identification 
of a perſon, it was Mr. Moran's ſpecifically pointing 
out Lieutenant-Colonel Campbell, and if that be 
admitted, nothing is clearer than that Lieutenant- 
* Campbell _ eee with two of theſe 
deſerters 
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deſerters after their _ e and if the Lieu- 
tenant Colonel had not ſpoken to them, he had an 
ealy power to diſprove this fact. I ſhould not ven- 
ture to make ſo ſtrong a reliance on this teſtimony, 
for ſure I am, the Court would have delayed until 
Lieutenant-Colonel Campbell ſhould be able to pro- 
duce Dibil to diſprove this fact, and to have refuted 
even .the preſumption of ſuch a charge. Did his 


friend adviſe him not to produce him ?—T am ſure 


he did not.—Captain Smith was then produced, and 
it muſt be freſh in your Lordſhip's mind, that he 
told the Court that Lieutenant-Colonel Campbell 
. faid that he would not for 5o0l. that I had been af- 
faulted. —Was that for my ſake ?—No—tfor if it was, 
he would have offered ſome part, at leaſt of the five 
hundred pounds for apprehending and convicting 
the men; but the contrary has appeared from the 
evidence,” as theſe men never were advertifed at all. 
Here the Court thought proper to interpoſe and 
to aſk me ſo e queſtions, to which I gave anſwers; 
and which, as well as my recollection and the mi- 
nutes of the gentleman who aſſiſts me ſerve me, | 
were to the following purport. | 
Court. Did you yourſelf make application to 
have theſe men advertiſed by the Commanding Of. 5 
ficer? a 
Praſecutor. 1 did not. 
Court. You ſeemed to wiſh,to wade the idea 
that it was the duty of the Commanding Officer to 
do ſo, + Did you make any application to Lieute- 
nant-Colonel Campbell for that purpoſe? . 


Proſecutor. I did not. —l was adviſed not by the 


Magiſtrate, and 1 made the application to him, 
. through the Magiſtrate, and not otherwiſe, and he 
deſired me to wait, to fee what Lieutenant- Colonel 


Campbell and the regiment would do in it; and 


gave me as a reaſon for it, that if they were not con- 
cerned in it, they would advertiſe, and uſe every 
| „ exertion 


032 
exertion to apprehend the perſons concerned i in or 
accuſed of the riot and aſſault, for their own credit 
and that of the regiment. Here I was interrupted 
by a member -who objected to my being aſked theſe 
queſtions, I not being then ſworn; and I then de- 
ſired to anſwer them on oath, and underſtood that 
theſe anſwers were to appear upon the minutes of 
the proceedings; ; but on the next day learned that 
they were not—perhaps I at firſt miſunderſtood the 
noble Preſident; but certain it % lo underſtood 
him. 

« ] here cloſed my oral fiimony; and 12 am now 
more particularly to intreat the attention and aſſiſt- 
ance of the Court, as I ſhall more particularly need 

it in this part of my evidence, as it is intended to 

diſcover the myſtery of fraud, and to develope the 

.artifices which are meant to diode obſervation. 
Clumſy indeed muſt. be their practice who try to 
cheat without art! Plain palpable blunders would 
diſgrace the ingenuity of ſo able an artificer; to lay 
open its mazes and to find truth in the receſſes, will 
be a difficult, but I truſt not a fruitleſs ſearch.— And 
I apprehend that the third Article fourth Section of 
the Articles of War, makes Lieutenant-Colonel 
Campbell reſponſible for thele returns and muſter- 

rolls. 

« It is ſaid by Lieutenant: Colonel Campbell, 
that no charge has been exhibited againſt him for 
falſe muſters.— True it is—there is not— This how- 

ever at leaſt tacit admiſſion, that ſuch a charge 

might be proved againſt him, will ſerve to ſhew that 

I have not put forth all my ſtrength as a Proſecutor, 

as I avoided the making the charge of falſe muſters 

any part of my charge. Not continuing to be con- 


nected with the army myſelf, I did not conſider ſo 


- eagerly, what was for the mere good of the ſervice, 
gas the protecting myſelf and the public in their civil 
capacities. This will alſo account to your Lordſhip 


and 
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and the. Court, for my. ſtating ſo few, out of die x 


_ multitude of inaccuracies and inconſiſtencies appear- 
ing on the muſter-roll8 and monthly returns, and 
which were only theſe, which ſeem peculiarly to ap- 
pertain to my preſent charge. 
© Firſt, then is it not ſtrange, that there ſhould | 
be an eraſure and a freſh inſertion in the date of the 
deſertion of every man who was charged with the a{- 
ſault upon me; and who was ſince convicted thereof; 
and more ſtrange yet, that in one of theſe inſtances, 
one of them, Matthew Dibel ſhould be returned as 
deſerted on the 3d of November, nine days before 
the riot happened! Though they were all proved by 
Captain Smith to have deſerted on the ſame day on 


the 13th. Muſt not ſuch eraſures ſo peculiarly _ 


inted, raiſe ſuſpicions in the mind of any man, 
however unſuſpicious, however unintereſted he may 


be ?—Of theſe alleged deſerters nine are returned, 


as baving returned from deſertion, and in priſon.— 
What had Robert Farquar done that he ſhould not 
be ſo returned alſo ?—he is reported to have deſerted 
he was at the ſame time with the reſt, put into 
the ſame gaol—he is now in the ſame gaol, convicted 
of the ſame offence. —His merits were the ſame! 
His ſervices were the ſame—his deſertion was the 
_ ſame! Why ſhould not his return then be the 
ſame? 
$6: John Cooper by the muſter-roll is returned to 
have, deſerted on the 13th of November, and to 
have bean diſcharged on the 15th of January 
_Licutenant-Colone] Campbell h . 1e. the 
John Cooper accuſed by me, is not the John Cooper 
who is returned as diſcharged But aſſertion is not 
proof—If he were not the fame perſon, how eaſily 
could Lieutenant-Colonel Campbell have proved the 
fact — e had the muſter-roll of the regiment.— He 
had his Paymaſter—his Adjutant—and Serjeant-mas 
jor here, who muſt have known and could pron, if 


® 
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_ the fact were ſo, that John Cooper who was ac 
of the affaulr, is not the John Cooper who is re- 
ported to have been diſcharged. 5 
„When your Lordſhip refers yourſelf and the 
Court to the monthly returns, which are made as it 
were on the inſtant, you will find that on the re- 
turn made on the firſt of December, it appears that 
from Captain Buchanan's company, there were only 
three deſerters, and from Captain Roſe's company, 
but two; but when you inſpect the muſter. rolls for 
the ſame period you find five deſerters, four of whom 
were accuſed, and afterwards convicted of the riot 
and aſſault, "Groom Captain Buchanan's, and three 
from Captain Roſe's, all accuſed and ſince convict- 
ed of the riot and aſſault. Now is not the fair in- 
ference, that the monthly return made before this 
ſerious inquiry, was known to have been meditated 
the probable truth : The difference between the two 
are three men, two at aun of whom are accuſed of 
this crime. 

In order to patch up 1 ſeemin ly amend theſe 
defects, Lieutenant: Colonel Campbell has referred 
to an extract from the Caſualty Book of the regi- 
ment, which he promiſed he had properly atteſted. 
But this book could not be admitted as evidence for 


Lieutenant-Colonel Campbell, though it might 1 


againſt him; becauſe it was always in the power of 
Lieutenant- Colonel Campbell himſelf, to mutilate 
and alter it at his pleaſure. But ſuppoſe it could, 
what became of Lieutenant-Colonel Campbell's pro- 
miſe, thus ſolemnly made, did he produce it pro- 
perly atteſted ? No, he did not and when called up- 
on to tell if he could have it properly atteſted, he 
confeſſed he could not. What then becomes of: his 
aſſertions ſo readily made, ad ſo viey ill followed 
up by evidence? | 
“But the ends which were to be procured by the 
e e Book, could _ been much more eaſily 
_—_— attained, | 


e | 


- Attained, if Lieutenant-Colonel Campbell defired it. 


He talks of immutable written proofs, which will 
remain the ſame to-morrow as they are to a e 
Proofs that cannot be touched of tampered with. 


So too, forgery, if it has once been practiſed, wilt - 


remain to-morrow a forgery as well as to day—and 


the longer it has continued to deceive, the more ef- 
fectual its operation! — But Lieutenant-Colonel 


Campbell had better evidence, whoſe croſs queſtion- 
ing would elucidate the truth of whatever they deli- 
vered, and who mult have been acquainted with 


every circumſtance in the regimental Caſualty'Book. 


Why did he not examine Captain Smith, the Pay-. 


maſter, who from his ſituation, muſt in every month 


at leaſt have known of theſe ſuggeſted removals, to 


enable him to iflue the pay.?—Why did he not exa- 
mine Adjutant Keightly, who from his ſituation 
muſt have known every man in the regiment? Why 
did he not examine Serjeant-major Maclean ?—His 


avoiding to examine theſe men who were here pre- 


ſent, and could prove his aſſertions, if true, ſpeak 


with more eloquence as to theſe aſſertions, than if 1 
had propoſed to produce a million of contradictory 


evidence. 


My Lord, I have done with my remarks on the 
evidence, and only claim to obſerve, that Lieutenant- - 


Colonel Campbell in his defence, has for once {tated 
a truth; I mean when he ſays, that he “ feels a ſin- 


<« cere ſatisfaction, in reflecting that I do not bear 
© his Majeſty's commiſſion,” It has been a long 


time ſince I felt this to be the truth.—It is a long 


time ſince I experienced that to be his wiſh. 
* To another inſtance of his veracity, I ſhall ſub- 


| ſcribe, I mean to the gallant conduct of the gth re- 


iment in the late war; but by whom was it tken 


commanded ?—Not by Lieutenant-Colonel Camp- 


bell--nor are there above four or five and twenty 


privates, and not more than three or four oſſicers 


now 


n 


now remaining in the regiment who then ſerved in 
it; and I much queſtion if any one of the preſent 
Field Officers of that regiment, could now draw to 
himſelf as much honour as one of the youngeſt en- 
figns then acquired. | - 
„It is my misfortune to differ upon almoſt 
every other ſubject from Lieutenant-Colonel Camp- 
bell. Ile has ſaid he had no principle of revenge 
or reſentment againſt me. Perhaps I ſhould now 
have continued to belong to that claſs of men to 
whom the Lieutenant-Colonel ſo proudly boaſts his 
connection, if he had not long ſince made me ſen- 
ſible of the inveracity of that aſſertion. | 
6 That ſeveral of the offenders are at this mo- 
ment confined for the crime which they perpetrated 
on me is true; yet the Lieutenant-Colonel has, 
upon this occaſion, ſhewed himſelf a GRENERAIL., for 
by a maneuvre, which has been truly ſucceſsful, he 
has had two of his favourites, Adjutant Keightley 
and Serjeant Reilly, who had been convicted of the 
aſſault, brought up here for the pretended purpoſe 
of giving evidence; although he has never called 
upon them. Is it now doubtful how Serjeant Reilly 
procured bail Here too let me ſay, that now, 
that the Lieutenant-Colonel has cloſed his defence, if 
I ſhall hereafter ſee either of theſe men at large, that 
I ſhall apply againſt the officer who ought to have 
them confined for this neglect of his duty, in a 
court competent to puniſh him. For I will not 
permit even Lieut. Colonel Campbell any longer 
to offend the eye of the public, by walking arm in 
arm, in the palace of the viceroy, with-one of theſe 
convicted offenders, againſt the laws of the land and 
the public juſtice of the country. 
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Give me leave to obferve, that Lieutenant - Co- 
lonel Campbell gave in a large liſt of other wit- 
neſſes, not one of whom he has produced; and I 
am ſure if any one of them could be of the * 
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uſe to him, he would have been adviſed by that- 
friend who affiſts him, and whole ability and inte- 
rity was only exceeded, as I am informed, by his 
eelings of honour, to bring them forward to diſpel, 
if poſſible, that cloud of eircumſtances, which do 
and muſt for ever obſcure his character. No, he 
has brought forward What! a voluntary affidavit, 
which, even if taken before a magiſtrate, is truly 
2 But Mr. Hewſon did not prove that 
e perſons; before whom theſe affidavits were taken, 
were magiſtrates.” To the receiving of theſe affida - 
vits I bumbly, but boldly, made one objection; 
which was in the following words 
Mr. Gwynne objects to the receiving, in evi- 
© dence, the affidavits of James Kingſton, Eſquire, 
% mayor, and Jeffrey Perſey and Rowland Morris 
©: ſon; Eſquires, high-ſherifts of the city of Cork 
& in as much as they are alive and able to attend; 
and eſpecially, as Mr. Gwynne had been inform- 
«ed by the Secretary at War, that he had it in 
& command-from His Excellency to acquaint him, 
<& that, upon every principle of juſtice, as well as 
“ on the eſtabliſhed practice, depoſition by affidavit 
& or letter is inadmiſſible The, perfonal attend: 
c ance of the parties making the affidavits is there- 
« fore indiſpenſably neceſſary to anſwer the ends of 
. juſtice; and there is a caſe in point of a very 
« recent date, which ſettles the matter beyond the 
<« poſſibilicy of a doubt; and therefore Mr. Gwynne 
«did not adduce any ſuch evidence * 
„This objection did not appear pleaſing in this 
form to the Court, and I therefore formed it anew, 
by omitting the words, By the Secretary at War, 
that he bas it in command from His Excellency to 
acquaint him;* and inſerting in their room, from 
the higheſt authority.“ This mode of framing the 
objection, being ſtill queſtzenable, the Court was 
= Bhs S- - cleared; 
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cleared; and after ſo 
new ſhape given to it by the Court. To it I ob- .. 
je&ed, and ſaid it was the Court's objection, and 


; ä 2 „* 
; | * 1 "$030 "is 
7" = ö * 2 * wth 7 . : « : 
: ARES AA ä 5 af went he 3 
„ * | . 2 3 wa PE 
> IP 4 * r — % 0 7 * 
+ * * 3 Px * N 4 
— E * 


8 5 1 
9 N o 


* -» #6 * 
p 4 70 PD 7 * 4 8 5 . 5 
ö a N 
* . ry ” = * * 
8 : F - 1 
l | 0 8 
F * . 1 I 


me deliberation,” there was a 


not mine. But, I confeſs, I afterwards accepted of 
the objection framed by the Court, having firſt com- 
promiſed to be admitted to read my own objeftion 
in my own words, as part of my ſpeech ; and that 
it ſhould, as ſuch, be entered on the minutes. 
I may. be aſked why I ſo pertinaciouſly adhered to 


any let form of words. I will fairly tell your Lord- 


— 


Lordihip and the Court, and the public at large, to 
know unequivocally, and in the moſt 3 and 
clear terms, that I underſtood that the faith of go- 
vernment was pledged to me, that ſuch evidence 
could not be adduced; and that therefore I had 
avoided it, and that ſo far I had unequal meaſure 
ee, 8 77 
The Court alſo over. ruled its own objection, 
which I have admitted to be tantamount to mine. 
And here:let me ſay, that I am adviſed, that though 


ſhips and the Court why I do ſo. I wiſn your 


the perſons who made theſe affidavits were magiſ- 


trates for the preſent year confined by duty at Cork, 
that that is no ground whatſoever for the admiſſion 


of that kind of evidende, though perhaps it might 


be one to poſtpone this trial until they ſhould have 
been able to attend. But that not having happened, 


let us ſee the criteria of the admiſſion of ſuch kind 


of evidence, which are—that the perſon making 
them 1s © dead,” or unable to travel, or kept 


away. by the means or procurement of the priſoner, and 


that it is_the very ſame that was ſworn before the 
Juſtice, without any alteration whatever.” To theſe 
criteria I might adduce the authority of all the law- 
yers who have written either on crown law or on 


evidence. However, admitted they were. Yet 


let me add one remark more on the futility of theſe 
1 | | voluntary 
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voluntary pieces of evidence. Are they made in wy 


- . cauſe? Are they made in any court competent to 


adminiſter an oath ? They are not ſo, that I am 
not only deprived of what the Court calls Croſs- 
queſtioning, but if there are ten thouſand falſe- 


hoods 7 the face of them, all clear as the noon- 


day ſun, I cannot indict the perſons ſo ſwearing for 
perjury. And after all, what are the whole of what 

appears, on theſe affidavits, which are neither croſs- 
queſtioned nor indiftable—a ſtring of hearſays— | 
a heap of beliefs—a parcel of traſh, ſuch as, I am 
bold to fay, has not before been received i in a court 
of juſtice, _ 
__ & Lieutenant-Colonel Campbell aſks, can it be ſup- 
poſed that he wiſhed to ſcreen one part of the ſol- 
diery rather than another? The fact is, that he did 
ſo. But why? becauſe he knew thoſe whom he 
delivered up would be bailed, and therefore ſuffer 
no hardſhip from being ſo delivered up. . He ex- 
| patiates on the folly and madneſs of doing particular 
acts. —The perpetrator of every criminal act labours 
under a temporary inſanity. 

As to the caſe of Cooper, there is the aſſertion 
of Lieutenant-Colonel Campbell; but affertion is 
no proof. And I affert the direct contrary. So 
that one aſſertion is as forcible as the other, and let 
them both go for what they are worth. In law 
they are nothing. e 

Lieutenant colonel Campbell has laid great 
ſtreſs upon a Court of Enquiry, held in January laſt, 
to which I was by no means a party or privy. | 

He has alſo ſpoken of my diſmiſſal from the ſer- ' 
vice; I had hopes that he might have forborn a topic, 
that in the minds of men of honour, can do him no 
credit, and me no difgrace—he has on this occaſion 
manifeſted his uſual recollection, a very convenient 
one indeed! Which only recollects what may ad- 
hey , N 1 = Fonda 5 3 
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. and after ſome delibergeion,; there was a 


new ſhape given to it by the Court. To it I ob- 
jedted, and ſaid it was the Court's objection, and 
not mine. But, I confeſs, I afterwards accepted of 
the objection framed by the Court, having firſt com- 
promiſed to be admitted to read my own objection 
in my own words, as part of my ſpeech; and that 


it ſhould, as ſuch, be entered on the minutes. 
L may be aſked why I ſo pertinaciouſly adhered to 
any ſet form of words, I will fairly tell your Lord- 
lips and the Court why I do'ſo. 


know unequivocally, and in the moſt preciſe and 


clear terms, that I underſtood that the faith of go- 


vernment was pledged to me, that ſuch evidence 
could not be adduced; and that therefore I had 
avoided it, and that lo. far I had! quogual meaſure 
dnn $0 W i; 

The Court allo ed its own objeftion, 


which: J have admitted to be tantamount to mine. 


And here:let me ſay, that I am adviſed, that though 
the perſons who made theſe affidavits were magiſ- 


trates for the preſent year confined by duty at Cork, 


that that is no ground whatſoever for the admiſſion 


of that kind of evidende, though perhaps it might 
be one to poſtpone this trial until they ſhould have 


been able to attend. But that not having happened, 
let us ſee the criterta of the admiſſion of ſuch kind 


- - mth evidence, which are—that the perſon making 


them 1s © dead,” or unable to travel, or kept 


away by the means or procurement of the priſoner, and 
that it it the very ſame that was ſworn before the 


Juſtice, without any alteration whatever.” To theſe 
criteria I might adduce the authority of all the law- 
yers who have written either on crown law or on 
evidence. However, admitted they were. Yet 
let me > add one remark more on the futility of theſe 

| voluntary 


I wiſh. your 


Lordſhip and the Court, and the public at large, to 
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voluntary pieces of evidence. Are they made in any 
. cauſe? Are they made in any court competent to 
adminiſter an oath ? They are not ſo, that I am 
not only deprived of what the Court calls Croſs- 
queſtioning, but if there are ten thouſand falſe. 
|: Hoods upon the face of them, all clear as the noon- 
| day fun, I cannot indi& the perſons fo ſwearing for 
_ perjury. And after all, what are the whole of what 
appears, on theſe affidavits, which fre neither croſs- 
queſtioned nor indiftable—a ſtring of hearfays— 
a heap of beliefs—a parcel of traſh, ſuch as, I am 
bold to ſay, has not before been received in a court 
of juſtice. 5 | $a i 
Lieutenant-Colonel Campbell aſks, can it be ſup- 8 
poſed that he wiſhed to ſcreen one part of the ſol- 
diery rather than another? The fact is, that he did 
ſo. But why? becauſe he knew thoſe whom he 
delivered up would be bailed, and therefore ſuffer 
no hardſhip from being ſo delivered up. He ex- 
patiates on the folly and madneſs of doing particular 


acts. —The perpetrator of every criminal act labours 


under a temporary inſanity. i Or 
As to the caſe of Cooper, there is the aſſertion 
of Lieutenant-Colonel Campbell; but aſſertion is 
no proof. And I affert the dire& contrary. So 
that one aſſertion is as forcible as the other, and let 
them both go for what they are worth. — law 
they are nothing. i 
Lieutenant Colonel Campbell has laid great 
ſtreſs upon a Court of Enquiry, held in January laſt, 
to which I was by no means a party or privy. | 
He has alſo ſpoken of my diſmiſſal from the ſer- 
vice; Thad hopes that he might have forborn a topic, 
that in the minds of men of honour, can do him no 
credit, and me no diſgrace—he has on this occaſion 
manifeſted his uſual recolleQion, a very convenient 
one indeed! Which only recollects what may ad- 
vantage himſelf 8 diſparage his adverſary; but 
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ks does not t remember one word of another com- 
plexion. Will Lieutenant Colonel Campbell ſay, 
there exiſted no difference between him and me, 
- when the occurrence happened to which he alludes? 


Nay will he venture to ſay, that had he been in the 
5 of that Officer to whom he alludes; that what 
appened in the perſon of that Officer, would not 

have happened to himſelf ? 

% That Officer was but one of a ſet, a juncto, 
of whom Lieutenant Colonel Campbell was head. 
And as it is to be thought, that I ſhould ſuffer pa- 
tiently wrongs from him, while others Were made 
public objects of my indignation. 
Bills of indictment, it is ſaid by e | 


Colonel Campbell, have been ignored by the grand 
jury at Cork, It is true. But Why did they do ſo? 


upon my perſonal application to them, as I knew 
I could not at that time effectually proſecute. 
Why? Joſeph, whom Powell has endeavoured to 


Impreſs the Court with an opinion, that I had inſti- 


mort to deſert, was neceſſary to bring the charge 
ome. And I did not wiſh that Lieutenant Colonel 
Campbell ſhould have an acquittal to plead i in bar of 
any future proſecution. 
'* My Lord and Gentlemen, I have dine hot me 
only add, that my reſentment is that of a citizen 


towards an offender againſt the laws of the land. 


To Lieutenant Colonel Campbell, as Lieutenant 


Colonel, I can have none! I can entertain nothing 
perſonal againſt a man, who when I went firſt down 


to Cork, after my quitting the army, was fo conſci- 
ous of the i injuries he had before done to me, that he- 
deſcended fo low as to go about with a paper in his 
hand, to all the Field Officers and Captains in Cork, 

about the latter end of October, or beginning of 
November laſt ; and there were many there then ; 
as there were ſome from every Regiment of Infantry 
then in Ireland, requeſting them to ſign a paper the 
purpoſe of which was to cn kim, if I fb I * 


_—_ \ * {ASI 7 5 * 2 1 
+ Th „* 
* 1 * 4 * * J 
. ö 75 8 
* 5 = 


| call upon him, from giving. me that ſatisfaction, 
| which every man of honourable feelings owes a 
gentleman whom he has injured or offended. If 
there had been no difference between us, why ſhould 
he require ſuch a paper ? 3 -- 
<« But untruth cannot be correct. I ſhall with 
this remark now leave him with your Lordſhip and 
the Court, with the ſuperadded delinquency which 
I have already ſtated, and ſure I am that every im- 
partial and unbiafſed man will ſay, that his perſonal 
conduct has been ſuch as to be an object not of re- 
ſentment, but of contempt—not of my indignati- 
on, but your juſtice. | | | 
. Give me leave to add one word—which has ariſen 
from ſome expreſſions that gave the Court offence. 
They have been expunged. They were my own. 
My friend in his cloſet could not fo ſtrongly have 
. participated my feelings; nor let his paſſions be fo 
much in ſubordination to the ardour of mine. 
He has often wiſhed to moderate and repreſs ; never 
to heighten or accelerate them. I relied upon his 
advice as a lawyer. I depended upon myſelf for 
my conduct as a man. For it let mz be anſwer- 
| able! I muſt therefore, vindicate him from any 
cenſure, which may in the moſt remote degree ſeem 
o appertain to him for theſe expreſſions. If there 


he any it belongs to me, and to me only. 
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